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Labour Law

Corporate
culture

Risk
management

Public Health, Human Rights, Justice, Respect and Dignity, Professionalism, Duties and
Responsabilities, Freedom of Speech, Freedom of Opinion, Humanity , Truth
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A case study in Switzerland, Nestlé
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25,500 foreign and Swiss multinationals in Switzerland.
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25,500 foreign and Swiss multinationals in Switzerland.
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Nestlé

Exploitation of
water ressources

Nutrition and
violation of code
of breast milk
substitute

Environnemental
contamination
with plastics,
wasterwater

Deforestation

Food safety
management

Labour conditions,
harassment, and
bullying

Child Labour

Fraud, spying, ….
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The legislative system
• No law for the protection of
whistleblowers or whistleblowing
• Prohibited to discolse information
from the workplace
• No criminal law against bullying
and harassment of employees
• Civil law weak and ambiguous
leading to arbitrary decisions
• No sanctions for harassment
• Unfair dismissal is de facto made
possible.
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The judicial system
• Long, complex, painful, costly, defamation
• Judges are members of political parties
and “promoted” by these. Based on
their judgment, they risk not to be
reelected.
• Conflicts of interests
• Little or no search for the truth
• Witnesses lie
• Mediation and out-of-court settlement is
strongly encouraged
• Retaliation in form of judicial harassment
• Derisory compensation and
indeminisation
https://www.swissinfo.ch/eng/fair-trial_are-swiss-judges-on-atight-political-leash-/43643296
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A taste of justice

The federal court autorises
harassement

• You have not been harassed long
enough; it should have lasted
more than six months
• You were well-paid, so you
should have accepted the
harassment
• You were not the only person to
be harassed
• Your harassment was not severe
enough
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Justice !
Three objectives, to:
• Repair damages,
• Prevent the recurrence of violations and
crimes, and
• Deter their spread in society.

Where is the justice for the victims ?
Where are the incentives to do better
for the company in question ?
What lessons for other companies.
******
The impunity granted is a carte blanche.

No outcome:
• No condemnation,
• No sanction
• No adequate compensation

Federal court renforces imunity!
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Corporate culture
Unwritten rules promoted by the Management,
by their own practice:

✓
✓
✓
✓
✓
✓
✓
✓
✓

Authoritarian
Unfairness and discrimination
Threats and fear culture
Lying, deceit
Nepotism and “yes-man” based
promotion
Loyalty- based on financial reward
Fraud, cheating, manipulation,
corruption
Bullying and harassing
Reckless risk-taking and negligence
13

13

Do not bother; we
need a scandal so
that the
management
realizes the situation

I do not care as long
as I have my salary.

Here, in Nestlé, the
boss is always right
We know it, but
we keep quiet
because we have
to feed our family
And ensure our
retirement

I am ashamed to say
that I also
participated in the
game!!
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Nestlé trial:
Insight into the practices of the food giant
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Whistleblowing
• EU Directive
• New York Stock Exchange
manual
• Nestlé internal policy
(2007): Nestle Code of
Business Conduct
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We embrace diversity and respect the
personal dignity of our fellow employees

Nestlé respects the personal dignity,
privacy and personal rights of every
employee and is committed to
maintaining a workplace free from
discrimination and harassment. …….
Employees who feel that their workplace
does not comply with the above
principles are encouraged to raise their
concerns with the HR Department.
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We will consult the Code, comply with its
provisions and seek guidance where needed
It is each employee’s responsibility to ensure
full compliance with all provisions of this
Code …
To “do the right thing” and to ensure the
highest standards of integrity is each
employee’s personal responsibility that
cannot be delegated. ……
Any failure to comply with this Code may
result in disciplinary action, including the
possibility of dismissal and, if warranted,
legal proceedings or criminal sanctions. 18
18
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We take responsibility for ensuring that we all act
with integrity in all situations
Employees shall report any practices or actions
believed to be inappropriate under this Code or
even illegal to their Line Managers or the
appropriate members of the HR or the Legal or
Compliance function.
If it is appropriate, in view of the nature of the
reported matter, reports of violations may be made
directly to higher levels including the Group’s Chief
Executive Officer and/or Chief Compliance Officer.
….
All complaints shall be properly investigated. Nestlé
prohibits retaliation against any employee for such
reports made in good faith, while it also protects the
rights of the incriminated person.
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Food safety management- retaliation- Whistleblowing
Correct
food safety failures:
ex. choking with biscuits;
micronutrients in infant formula

Retaliation: harassment
and blocking my work,
disempowering me!

Internal reporting

Increased harassment
Impossible jobs,
Forcing me in a “closet”

Reporting higher level

Punitive transfer fake
inquiry
Dismissed

2000-2010

• Refusal to audit for food safety
• Harassment
• Attempts to force me in a « closet »
position
• Threats
• "Sham" investigation of harassment
after three years of reporting
• Dismissal for a differences of opinion
in food safety management
• No disciplinary measures against
those responsible
• The offer of financial compensation
for not filing a lawsuit/silence
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2006-2010

Chairman of the Board
CEO

Corporate Governance Director
Director of Compliance
Chief Financial Officer
Director of Human Resources

Director of Operations
Director of Technology and Product Development
Company Risk Manager
Director Of Quality
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Interview of the editor of the journal Le
Temps with the 2015 CEO, Mr. Paul
Bulcke !
" … So, it seems to me that it would be
disregarding their professionalism and
ethics (meaning the 5000 quality
specialists in Nestlé) to give so much
credence to the words of one person
who might see this as an opportunity to
defend interests that are, after all, quite
Le Temps, September 2015

personal".
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Bullying, harassment, abuse, manipulation (3)
• The Court underlined the "underhanded nature of the harassment" by
which Nestlé's management victimised Mrs Motarjemi and the
considerable impact it had on her. She has endured “serious moral

suffering" due to the length and intensity of the bullying and
harassment over many years. In fact, the Court found the actions of
Nestlé’s management destroyed Mrs. Motarjemi professionally and
socially, thus “stopping her from a brilliant career".
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Bullying, harassment, abuse, manipulation (1)
• The Court states that Nestlé's management took no adequate
measures to protect Mrs Motarjemi or to stop the harassment
despite the seriousness of the situation and her numerous internal
complaints from 2006 to 2010.
• Moreover, the Court held that Nestlé’s management did nothing to
clarify what was happening to Mrs Motarjemi nor did they take any
action to stop it, except for a belated and biased investigation three
and half years after the harassment started;
• An investigation the Court found to be a "sham” and an act of
harassment !
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Bullying, harassment, abuse, manipulation (2)
• In its written judgment, the Court states that the members of Nestlé’s
management were under the influence of the Group’s hierarchy and
were, complicit in the failures to protect Mrs. Motarjemi. They never

sought to uncover the dysfunctional situation and thus contributed to
the violation of the internal regulations of the Nestlé Group to the
detriment of Mrs. Motarjemi, but to the perceived advantage of the
company's management.
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Three decades of food safety crisis
Food safety crisis
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Science
Education,
Research,
Expertise
Academia

Hazard
identification

Hazard
characterization

Exposure
assessment

Basic Hygiene &
Regulatory
Compliance

Legislation:
Regulations

HACCP &
Regulatory
Compliance

Verifications

Standards

Risk Assessment

Risk
Management and
Communication

Risk
Assessment

Consumer
Education and
Information

Enforcement:
Training,
Information
Control &
inspection

Food Safety
Assurance
Traceability

System
Training

Root cause
Analysis,
Review and
Evaluation

Evaluation:
Monitoring,
Analysis and
Reporting

Include: monitoring
raw material and
auditing suppliers,
end-product testing,
environmental
monitoring, audits,
consumer complain
handling
.

Incident
Management
& Recall

Food
Industry
Information
Good Practice

Government

Consumers
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FOOD SAFETY ASSURANCE SYSTEM
Good Hygienic
Practices

▪
▪
▪
▪
▪
▪
▪
▪
▪
▪

Layout and building design
Processing equipment
Maintenance and services
Incoming materials handling
Processing
Cleaning and disinfection
Storage, transport & distribution
Personal hygiene
Pest prevention
Security measures

HACCP

▪ Conducting hazard analysis
▪ Determining Critical Control
Points (CCP)
▪ Establishing Critical Limits (CL)
▪ Establishing monitoring
▪ Establishing corrective actions
▪ Establishing verification
procedures
▪ Establishing documentation
and records

Verifications

▪ Raw material &
product testing
▪ Environmental monitoring
▪ Maintenance checks
▪ Release of products
▪ Audits
▪ Consumer complaint handling

Traceability, Recall Procedures, Crisis Management
Management commitment, Human Resource Management and Training
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Incidents

29

29

Science
Education,
Research,
Expertise
Hazard
identification

Hazard
characterization

Academia

Exposure
assessment
Basic Hygiene &
Regulatory
Compliance

Legislation:
Regulations
Standards
Risk Assessment

Enforcement:
Training, Information
Control &
inspection
Risk
Assessment

Risk
Management and
Communication

HACCP &
Regulatory
Compliance

Verifications

Food Safety
Assurance
System

Traceability

Training

Root cause
Analysis,
Review and
Evaluation

Evaluation: Monitoring,
Analysis and Reporting

Incident
Management &
Recall

Include: monitoring
raw material and
auditing suppliers,
end-product testing,
environmental
monitoring, audits,
consumer complain
handling
.

Food
Industry

Consumer Education
and Information

Information
Good Practice
Government

Consumers
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Hazards

Gaps

Losses

Organisation

Managerial
decisions and
organisational
structure

Workplace

Conditions
and
corporate
culture
prone to
errors
or violations

Person

Defences

Errors

Incident

Violations

Latent failure pathway
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Incident of melamine, «pet food» USA, 2007
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Incident of melamine, «infant formula »,
China, 2008

• 300 000 infants intoxicated
• > 6 deaths
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Timeline of events
20002005

• Strengthening food safety; correction of failures:
biscuits, micronutrient case

2008
2008

• Iodine and ITX crisis
2005 • Linking bonus to product withdrawal

2009

• Promoting a new Director, previously implicated
in willful negligence (biscuits, micronutrient
2006
case)

2009

• Retaliation bullying, harassment, blocking my
work and instructions on chemical contaminants,
2006
erroneous instructions
2007

• Second melamine incident in China, Taiwan and South Africa
300 000 infants intoxciated. Six died

• A child dies by choking in France

• Another child dies due to choking in France
• E.coli O157 outbreak in the USA

2012

• All together, 4 children die by choking and one suffers
from longterm sequelae

2018

• Nestlé condemned for failure in risk communication, in
France but no sanctions

2020

• Nestlé condemned for harassment of food safety
manager, but no sanctions

• First melamine incident, in USA, Pet food
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Inappropriate managerial
decisions and structure

Latent failure

Company culture:
nepotism, fear, favoritism
discrimination, harassment

Latent failure

Failure in following up
internal whistleblowing

Active failure

Retaliatory measures
against the
food safety manager

Active failure

Appointment of a director
lacking competence
in food safety management

Latent failure

Failure in investigating other
potential sources of
contamination
following the 2007 crisis in
USA with pet food

Active failure

Failure in considering the
risk of melamine in the
raw material and verifying
raw materials (failure in
application of HACCP)

Active failure

Melamine incident
(China, 2008)
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Weakness of regulatory authorities/NGOs

Behavior of
Nestlé with
disdain and
contempt

No
investigation in
the food safety
management

No interest in
learning the
replies given
by Nestlé in
the court

No sanction
for those
implicated

In 10 years, no
inspection and
examination of
food safety
management
at head office

In 10 years, no
investigation
into our
incidents and
crises

No interest in
system failures
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Judicial measures 2010 - ?

2011

Lawsuits against Nestlé and Axa

2012

Lawsuit for disclosure of my case to the media

2013

Lawsuit of Neslte Pension fund

20112020:

Eight different complaints and delaying tactics
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Not all battles are fought for victory!
Some are fought simply to tell the
world that someone was there on
the battle field.
Ravish Kumar
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