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Executive Summary
The dominant theme of this year’s human rights proposals is due diligence. The bulk of them ask
companies to conduct and report on human rights risk assessments, continuing that issue’s dominance
from last year. A number of other resolutions ask companies to adopt human rights policies or to
expand existing ones, in both cases with a special focus on implementation. While many companies
already state their commitment to human rights in varying formats, often a void exists when it comes to
acting on the expressed ideals. The latest research shows that having a policy is as far as most
companies go, falling far short of activist stakeholders’ expectations.
Shareholder activists don’t want companies merely to pay lip service to respecting human rights. They
are especially concerned about various human rights abuses that take place in the companies’ supply
chains all over the world, including here in the United States. Workers trapped in modern-day slavery
and forced labor situations are of particular concern; dangerous and inhumane conditions for poultry
workers, mostly immigrants and/or people of color, across the United States are also highlighted. The
proponents, many of whom are members of the Interfaith Center on Corporate Responsibility (ICCR),
want companies to treat vulnerable populations around the world with dignity and respect. They point
to expectations set forth by the UN Guiding Principles on Business and Human Rights—also called the
Ruggie Principles—to make sure the companies fulfill their responsibility to respect human rights.
The Ruggie Principles, the go-to guide for society’s expectations on business and human rights, prescribe
that businesses have a responsibility to uphold human rights independently of governments. Human
rights management for business should be an active process and not a passive one, the document
asserts, and should entail a robust due diligence process—including impact assessments (both potential
and actual), integration, performance tracking and remediation—in addition to policy. The Ruggie
Principles also advocate that companies’ impact assessments cover not only their own operations but
also those of their business relationships. The assessments should include external consultations with
affected groups, it says, and be conducted at regular intervals to ensure timeliness of review.
But companies that conduct human rights impact assessments are rare. According to Ceres’ 2018
review of more than 600 U.S. companies, only 49 percent had a formal human rights policy covering
their own employees. Among those, 67 percent explicitly forbade forced and child labor and only 15
percent conducted impact assessments. In addition, the latest Corporate Human Rights Benchmark
(CHRB) highlights due diligence as “a key weakness” for most benchmarked companies, with almost half
receiving zero on every single indicator on the topic.

Shareholder Campaigns
Shareholder proposals about human rights are a mainstay of proxy season and a heterogenous bunch,
reflecting key controversies of the day. The largest group seek stronger policies and disclosure about
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how companies attend to risks related to human rights in their operations. Concerns about specific
conflicts have waned from a high point in 2017, but last year’s focus on immigrants and the penal
system continues, alongside proposals about trafficking and modern slavery, surveillance and privacy
issues connected to social media and internet platforms, weapons, and the penal system.
Just eight of the 41 proposals filed on human rights in 2020 are resubmissions. Most resolutions are now
pending, 14 have been withdrawn, and three have been omitted. The SEC has yet to respond to nine noaction challenges. Eight more proposals address issues connected to media platforms. The proposals are
described in this report and an addendum specific to media matters will be published soon.

Recent Developments in Business and Human Rights
In the last year, key developments have included:
•

According to Amnesty International’s latest annual trust survey by the public relations
consultancy Edelman, 56 percent of people around the world believed that “Capitalism as it
exists today does more harm than good,” while 87 percent believed that stakeholders, not
shareholders, were most important to long-term company success. 73 percent believed that a
company could both remain profitable and make a positive difference, and 74 percent believed
CEOs should be leaders of change. (See page 16.)

•

In August 2019 the Business Roundtable set forth what it called a new Statement on the
Purpose of a Corporation, signed by 181 CEOs who pledged to “lead their companies for the
benefit of all stakeholders—customers, employees, suppliers, communities and shareholders.”
(See page 17.)

•

According to the latest 2030 Sustainable Development Goals progress report, the number of
people living under “extreme poverty” fell significantly between 1990 and 2018, from 36
percent to almost 9 percent. The rate is currently projected to decline to 6 percent by 2030, a
huge improvement but still short of the UN’s goal. (See page 20.)

•

The UN Global Compact says in its 2019 progress report that while 91 percent of its member
companies have a policy in place covering all areas—human rights, labor, environment and anticorruption—of the Ten Principles, less than half of its member companies train their employees
on their policies and only 27 percent extend their policies down through their supply chain. (See
page 24.)

•

According to Freedom in the World 2020, the annual report of the independent watchdog
Freedom House, last year marked the 14th consecutive year of decline in global freedom.
“Democracy and pluralism are under assault,” it said. Freedom House also noted that the
United States has “fallen below its traditional democratic peers” after eight years of decline,
noting President Trump’s failures to “exhibit consistent commitment to … democracy and
human rights.” (See page 26.)

•

Human Rights Watch’s 2020 annual report highlights the Chinese government as a major threat
against human rights everywhere, noting its brutal persecutions of minorities and democracy
activists. It notes the Chinese government’s use of technology to silence opposition and crack
down on dissent. (See page 28.)

•

According to 2019 Corporate Human Rights Benchmark (CHRB), the average score for all
companies amounted to just 24 percent out of 100. More than half of the companies scored
less than 20 percent, while just one in five scored more than 50 percent. Human rights due
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diligence was a particularly weak area for most companies, with the average score for the group
amounting to just 21 percent; almost half of the companies scored zero. (See page 28.)
•

According to the latest estimates, approximately 40.3 million people were victims of modern
slavery in 2016, with more than half—24.9 million—in forced labor. Forced labor generates
about $150 billion in illegal profits a year. (See page 33.)

•

Processing meat at a factory is a dangerous job: between 2015 and 2018, a worker in the meat
and poultry industry lost a body part or went to the hospital for an in-patient treatment every
other day. Worker safety is closely related to line speed. Currently the maximum speed for
processing chickens is 140 birds per minute (BPM); the Trump administration has granted
companies a waiver to increase the speed to 175 BPM. (See page 36.)

•

In its 2018 review of more than 600 largest U.S. companies across different industries, Ceres
found that only 49 percent had a formal human rights policy addressing their own employees.
Among those with policies, 67 percent explicitly forbade forced and child labor. (See page 41.)
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In addition to this paper, Si2 is producing a special background report this year on shareholder resolutions at
media companies as they relate to human rights issues, as listed below. More background about resolutions
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I. The Shareholder Campaign
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the day. The largest group
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related to human rights in
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about specific conflicts have
waned from a high point in
2017, but last year’s focus on
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system continues, alongside
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20
illustrate the changing mix of
shareholder proposals filed in
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the last decade on human
0
rights issues and their
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outcomes. Last year, 21 went
to votes and 21 were
withdrawn, while five were
Total
omitted
voted/pending
withdrawn
omitted. Just eight of the 41
proposals filed in 2020 on
human rights are resubmissions. Most resolutions (30) are now pending, eight have been withdrawn and
three have been omitted. The SEC has yet to respond to nine no-action challenges.
In addition, this report includes information on eight more proposals that address human rights angles
related to online platform content and surveillance (page 13).

Policy & Approach
Relatively general resolutions about company approaches to human rights abound this year. The largest
group ask companies to report on how their human rights risk assessments are done, six more ask companies
to adopt policies in the first place, and five seek reports on how current policies are implemented.
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Human Rights Proposals*
Company
Policy and Approach
Amazon.com
American Outdoor Brands
Carnival
First Horizon National
Nucor
Skechers U.S.A.
General Motors
Kroger
PPG Industries
Royal Caribbean Cruises
Tesla Motors
Amazon.com
Broadcom Limited
Chevron
Kohl's
Lear
Northrop Grumman
Pilgrim's Pride
Sanderson Farms
TJX
Tyson Foods
Amazon.com
Alphabet
Conflict Zones
Western Union
Penal System
Costco Wholesale
Exxon Mobil
Home Depot
TJX
CoreCivic
Weapons
Olin
Sturm, Ruger
Visa
Trafficking & Slavery
Alphabet
AT&T
Facebook
Verizon Communications
Amazon.com
CSX

Lead Filer

Proposal

Srs. St. Francis/Holy Cross
Srs. Holy Names
Presbyterian Ch. (USA)
Figure 8 Investment
Srs./Good Shepherd
Cong. Div. Prov./San Antonio
Sch. Srs. N. Dame
Oxfam America
Srs. St. J. of Peace, NJ
Mercy Investments
Srs Good Shepherd
Oxfam America
Miller/Howard Inv.
Srs. St. Francis Phila.
Sch. Srs. N. Dame.
Srs Good Shepherd
Srs. St. Dominic Caldwell
Oxfam America
Oxfam America
Priests Sacred Heart
IASJ
N. Cummings Foundation
Trillium Asset Mgt.
Friends Fiduciary
NorthStar Asset Mgt.
N. Cummings Fndn
NorthStar Asset Mgt.
NorthStar Asset Mgt.
Alex Friedmann
Episcopal Church
Catholic Health Initiatives
SumOfUs
Maryknoll Srs.
CBIS
Proxy Impact
CBIS
Adrian Dominican Srs.
March S. Gallagher

Status

Report on sales of offensive products
Report on whistleblower protection

21-May-20
23-Sep-20
withdrawn
withdrawn
withdrawn
22-May-20
03-Jun-20
26-Jun-20
omitted (i-10)
29-May-20
10-Jun-20
21-May-20
withdrawn
28-May-20
omitted (i-10)
15-May-20
14-May-20
30-Apr-20
36.8%
withdrawn
14.5%
21-May-20
18-Jun-20

Report on anti-genocide policy

withdrawn

Adopt/expand human rights policy

Report on human rights policy implementation

Report on human rights risk assessment

Report on prisoner/detainee deaths

withdrawn
28-May-20
22-May-20
03-Jun-20
withdrawn

Report on gun safety and harm mitigation
Report on gun safety and harm mitigation
Report on payment network and gun sales

24-Apr-20
withdrawn
withdrawn

Report on prison labor and supply chain

Report on child sexual exploitation issues
Report on human trafficking policies/practices
Study options for slavery reparations

2020 meeting dates are estimated based on 2019 dates and may vary.
! Challenged at SEC  Resubmission
* See p. 13 for a list of additional proposals about media.

18-Jun-20
withdrawn
29-May-20
withdrawn
21-May-20
omitted (i-7)

Risk assessments: The proponents want to know how companies assess their supply chains and
operations for red flags:
•

At Broadcom, TJX and Kohl’s, the proposal asks about the “process for identifying and analyzing
potential and actual human rights risks of its operations and supply chain.” Longstanding
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concerns exist about workers in long global supply chains for textiles at the last two companies,
the proponents note, while the issue at Broadcom is one of forced labor in the electronics
sector, both in product assembly as well as from sourcing for raw materials like tin, tungsten,
tantalum and gold ( “conflict minerals”). The resolutions note low scores for all three companies
in reports from KnowTheChain and the Corporate Human Rights Benchmark and say current
company policies and disclosures are insufficient.
•

At three chicken processors—Pilgrim’s Pride, Sanderson Farms and Tyson Foods—the request
is for a report on the “human rights due diligence (HRDD) process to assess, identify, prevent
and mitigate actual and potential adverse human rights impacts.” Shareholder proponents have
long been concerned about working conditions at chicken processors, highlighted in an Oxfam
initiative called Lives on the Line.

•

In a similar vein, the Sisters of St. Francis of Philadelphia would like Chevron to “commission an
independent third-party report…evaluating the effectiveness of Chevron's efforts to prevent,
mitigate and remedy actual and potential human rights impacts of its operations.” The proposal
calls for information about community consultation and environmental justice—and notes the
Sustainability Accounting Standards Board says these all are material concerns for the oil and
gas industry. The proposal observes, “Emissions from the use of Chevron's products and
operations contribute to the climate crisis, which may compound impacts to already burdened
communities,” giving examples about contamination near California refineries and controversy
about cleanup in Ecuador. The proposal notes the company received no points from the 2019
Corporate Human Rights Benchmark report for how it is resolving problems.

Three of the risk assessment resolutions explicitly focus on products they call “high risk.” At
Amazon.com, Oxfam America seeks an assessment “examining the actual and potential impacts of one or
more high risk products sold by Amazon or its subsidiaries…throughout the supply chain.” The resolution
says the company can focus on areas with known problems, such as the Southeast Asian shrimp industry,
palm oil plantations in Malaysia, and “rampant labor abuse among U.S. tomato producers.” The
company’s ownership of Whole Foods and AmazonFresh make these issues particularly salient, Oxfam
says.
Similarly, proponents want Lear and Northrop Grumman to report on examinations of “company's highrisk business activities in its operations and value chain.” At Lear, the proposal mentions the automotive
supply chain and its long raw materials supply chain in high-risk countries for sourcing of leather,
assembly of seating, and also domestic health and safety issues. The proposal was prompted by a
campaign from the Investor Advocates for Social Justice called “Shifting Gears.” At Northrop, the
company’s heavy dependence on defense contracts is the issue, including its work using biometric data
for the Homeland Advanced Recognition Technology (HART) database; the proposal says the database
will hold information on some 260 million people and poses risks to privacy, the First Amendment and
immigrant communities. Longstanding concerns about the company’s weaponry also are at issue,
including in its sales to Saudi Arabia, given the war in Yemen.
Votes—Two of the resolutions to chicken processors have already come to votes. Shareholders
gave the Sanderson Farms proposal 36.8 percent support on Feb. 13. Before that, the vote at Tyson
Foods was 14.5 percent.
SEC action—Amazon.com is arguing the proposal is not significantly related to its business and
concerns ordinary business but the SEC has yet to respond. (Last year the company successfully
challenged a similar resolution and the SEC agreed it was ordinary business.) The proposal expressed
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concern about potential use of child or forced labor in the company's supply chain, for various
commodities as well as shrimp in Southeast Asia.
Northrop Grumman is contending the resolution relates to ordinary business, and also that it is moot
and too vague; the first two arguments reiterate an unsuccessful challenge by the company in 2019 on a
similar human rights proposal that earned 31 percent support.
Withdrawal—Miller/Howard Investments withdrew at Broadcom after reaching an agreement.
Adopt and strengthen policies: Six proposals contend companies should adopt policies or strengthen
the ones they already have. Five are quite similar, asking American Outdoor Brands, Carnival, First
Horizon National, Nucor and Skechers U.S.A. to adopt policies that explain the companies’ approach to
the “due diligence processes” that will “identify, assess, prevent and mitigate actual and potential
adverse human rights impacts.” Another at Amazon.com is more detailed, asking it to adopt and
publicly disclose a comprehensive policy applicable to Amazon's operations and subsidiaries that commits
the company to respect human rights, including ensuring safe and healthy workplaces; prohibiting
discrimination and retaliation; affirming the right of workers to form and join trade unions and bargain
collectively; and describing the process the Company will use to identify, assess, prevent, mitigate, and,
where appropriate, address adverse human rights impacts.

Withdrawal and SEC action—Two of the policy adoption proposals have been withdrawn.
Mercy Investments and the Presbyterian Church (USA) withdrew after Carnival agreed to continued
engagement as well as to "expand its existing policies and practices on human rights and develop a
more strategic and holistic approach to these issues." At First Horizon, the withdrawal came after a
company challenge at the SEC that argued the resolution was moot, concerned ordinary business, and
was not significantly related to the company. Discussing the withdrawal, the proponents report that the
company has developed and made public its initial Human Rights Policy and Supplier Code of Conduct
and agreed to dialogue with shareholders.
Reporting on implementation: Four out of five pending resolutions seek information on how
companies are implementing extant human rights policies. Each is slightly different:
•

At Tesla Motors, the request is for information on “processes for embedding respect for human
rights within operations and through business relationships.”

•

At Royal Caribbean and PPG Industries it is to describe “processes to implement the
commitments” set out in company policies.

•

At General Motors, the proposal seeks a report “on GM's systems to ensure effective
implementation of its Human Rights Policy.”

•

A Kroger, Oxfam American wants to know about the company’s “human rights due diligence
(HRDD) process to identify, assess, prevent and mitigate actual and potential adverse human
rights impacts in its operations and supply chain.”
SEC action—PPG Industries persuaded the SEC the resolution is moot given current disclosures.

Conflict Zones
Just one proposal made the case that a company should take action to extricate itself from a specific
conflict, and it has been withdrawn. Friends Fiduciary sought a report from Western Union “evaluating
the feasibility of adopting a policy of not doing business with governments or military forces that are
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complicit in genocide, and/or crimes against humanity, and/or mass atrocities as defined by the U.S.
Department of State or the appropriate international body.” The resolution noted that the company did
business in Burma through Myawaddy Bank, owned by the military. It pointed out that the UN has
found systematic human rights abuses in the country by the military, including genocide against the
Rohingya people. It asserted companies are under increasing pressure to cut all business ties and points
out a contrast between “CEO Hikmet Ersek's public advocacy for migrants and refugees with the fact
that the company's business partner, the Burmese military, is responsible, through its attacks on
Rohingya communities, for creating one of the world's largest refugee populations.” Friends Fiduciary
withdrew after the company announced it is ending its relationship with Myawaddy; it will consider
implementing a human rights policy and also will take part in more dialogue with the proponent.

Penal System
While 2019 saw several proposals raising concerns about corporate connections to controversies about
U.S. immigration and similar concerns about the U.S. penal system, in 2020 these concerns seem to be
folded into a larger framing about a perceived need for better human rights policies and implementation
in general, as discussed in the sections above. There are, though, four proposals about reporting on
prison labor and corporate supply chains and one on prisoner and detainee deaths that has been
withdrawn.
Prisoner labor: NorthStar Asset Management filed resolutions asking for reports at Costco Wholesale,
continuing its reform efforts there from earlier, as well as at Home Depot and TJX:
•

NorthStar withdrew at Costco after the company agreed to more disclosure about supply chain
prison labor, although Costco also had challenged the proposal at the SEC saying it was moot. A
very similar proposal in 2019 earned 28.7 percent support. In 2018, a proposal asking for a
policy on supply chain prison labor received 4.8 percent; despite the low vote, the company
adopted a new policy on the subject that year.

•

Home Depot contends at the SEC that a resolution seeking an annual report “summarizing the
extent of known usage of prison labor in the company's supply chain” concerns ordinary
business. A similar resolution received 30.3 percent support last year.

•

TJX has challenged a proposal asking for an annual report “assessing the effectiveness of current
company policies for preventing prison labor in the company's supply chain.” The company is
arguing at the SEC that this is ordinary business since it addresses supplier relationships and also
workplace safety and working conditions. A similar proposal earned 37.6 percent in 2019, up
from 7.7 percent in 2018. Negotiations surrounding the proposal caused management to
update the Vendor Code of Conduct to more explicitly prohibit forced or voluntary prison labor.

The Nathan Cummings Foundation has filed a proposal for the first time at Exxon Mobil that addresses
the issue. The SEC has yet to respond to Exxon’s challenge that it is moot. The proposal seeks
a policy committing the Company to take steps to address the use of prison and unpaid diversion program
labor in its operations and supply chain. In doing so, ExxonMobil might consider surveying suppliers in
order to identify sources of unpaid diversion program labor in its supply chain, reporting to shareholders
on these findings and developing additional criteria or guidelines for suppliers and operators regarding
the use of prison and diversion program labor.

The proposal asserts that goods made by prisoners can pose risks to the company, reputational and
financial, and states, “Diversion program labor does not fall under the 13th amendment exemption.
Participants in these programs have not been convicted of any crime. According to recent reports by the
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Center for Investigative Reporting, diversion programs have supplied unpaid and involuntary labor to
corporations, including ExxonMobil.” Nathan Cummings says this violates the company policy and
asserts the company should carefully review its policies. In its challenge to the proposal at the SEC,
Exxon noted the allegation is that patients from a drug rehabilitation program were sent to work at a
company refinery, but it says its investigation of the matter found no documentation to prove it.
Deaths: Inmate rights advocate Alex Friedmann had a new resolution this year about prisoner and
detainee deaths, at CoreCivic, but he withdrew it after an SEC challenge that argued it could not be
implemented and concerned ordinary business since it would micromanage the business. The
proponent has filed other detailed proposals in the past about prisoner and detainee rights, but this is a
new formulation. It sought annual reports that would include information on:
1.
2.
3.
4.
5.
6.

The, number of prisoners/detainees who died while housed at or assigned to the company's facilities
during the previous calendar year;
The name of each of the prisoners/detainees described in section 1, above;
The date of death for each of the prisoners/detainees described in section 1, above;
The name of the facility where each death of the prisoners/detainees described in section 1, above,
occurred;
When known to the Company, the cause of death for each of the prisoners/detainees described in
section 1, above; and
What actions the Company has taken or plans to take to reduce the number of deaths in its facilities.
The annual reports described above shall be posted on the Company's website to reduce costs to
shareholders.

Human Trafficking and Slavery
Child sexual exploitation: Christian Brothers Investment Services and its ICCR-member allies started a
new effort last year to enlist corporate support for ending child sex trafficking. Just one of three
proposals went to a vote last year, earning 33.9 percent at Verizon Communications. Also last year, CBIS
ended up withdrawing at Apple after discussions with the company about its policies. This year, there
are four proposals:
•

At Verizon and AT&T proponents want:

a report on the potential sexual exploitation of children through the company’s products and
services, including a risk evaluation… assessing whether the company’s oversight, policies and
practices are sufficient to prevent material impacts to the company’s brand reputation, product
demand or social license.

•

At Alphabet, they want a report “assessing the risk of children being sexually exploited across
the Company's platforms and businesses…by February 2021, including whether the Company's
existing policies and practices are sufficient to prevent adverse impacts to children (18 and
younger) and to the company's reputation or social license.”

•

At Facebook the proposal seeks the same sort of report, specifically about the risk
of increased sexual exploitation of children as the Company develops and offers additional privacy
tools such as end-to-end encryption. The report should address potential adverse impacts to children
(18 years and younger) and to the company's reputation or social license, assess the impact of limits
to detection technologies and strategies.

Trafficking: The Adrian Dominican Sisters have withdrawn a proposal at Amazon.com that asked for a
report on the company’s “management systems and processes to implement its commitment to prohibit
human trafficking in its operations.” It pointed out what it saw as deficiencies in the company’s

Copyright 2020, Si2

Si2 Briefing Paper 2020

Social (Human Rights) – 11

implementation of a policy against trafficking—contrasting it to other companies including Albertsons,
Costco, FedEx and UPS that work with groups such as Truckers Against Trafficking to take proactive
measures. It noted the vast array of delivery services commanded by the company. The withdrawal
came after the company agreed to engage further on the issue with investors and to increase disclosure
of its efforts to prevent and raise awareness of the problem. It also agreed to partner with Truckers
Against Trafficking.
U.S. slavery reparations: In a first, an individual named March S. Gallagher has proposed that the
railroad CSX take steps to atone for pre-Civil War slavery involvement through a company it now owns.
The resolution asks that the company
set aside sufficient funding to commission a study, beginning no later than the fourth quarter of 2020, to
determine how the corporation can best atone for its participation in slavery. The commission, made up
of recognized scholars with knowledge and experience in reparations, will: (1) study how other
corporations have atoned for slavery; (2) formulate CSX's own atonement with an emphasis on apology
and community-building reparations through an atonement trust fund; and (3) clarify the historical record
regarding CSX's participation in slavery so that the corporation's shareholders and the public at large
understand why atonement is being made.

The body of the resolution makes the case for reparations given current economic disadvantages for
African Americans, noting that the U.S. government has paid reparations to Japanese Americans forced
into internment camps during World War II, as the German government has done to Holocaust victims.
It says, “Many companies benefitted from the use of slave labor during the time it was legally
sanctioned.” Further, it notes that CSX now owns the Richmond, Fredericksburg & Potomac Railroad,
which “is still operating on infrastructure built with slave labor,” which produced capital for the
company.
CSX has challenged the resolution at the SEC, arguing it concerns ordinary business since it would
micromanage the company and because it is not significantly related to the company's business.

Weapons
Faith-based investors have filed two proposals at firearms companies; one has been withdrawn. The
Episcopal Church wants to see a report from Olin, a new recipient, “on the company's activities related
to gun and ammunition safety measures and the mitigation of harm associated with gun products.” The
company makes ammunition and licenses the Winchester brand to a gunmaker.
Catholic Health Initiatives has returned to Sturm, Ruger, where a resolution about gun safety earned
68.8 percent in 2018 but missed a filing deadline last year after the company switched its annual
meeting date. The proposal this year seeks a report “with the results of a Human Rights Impact
Assessment…examining the actual and potential human rights impacts of Sturm Ruger firearms sold to
civilians.” The company argued at the SEC that it concerns ordinary business, but the proponent
withdrew before a decision was made.
Finally, SumOfUs has withdrawn a resolution to Visa about facilitating gun sales through its payment
network, because the proposal arrived past the submission deadline. It asked for a report on the “risks
to Visa from mounting public scrutiny of the role played by credit card issuers and payment networks in
enabling purchases of firearms, ammunition, and accessories used to commit crimes, including mass
shootings, and the steps Visa is taking to mitigate those risks.”
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Offensive Products and Whistleblowers
The Nathan Cummings Foundation has resubmitted a proposal about Amazon.com’s approach to hate
speech and products that foment it on the company’s platforms. It earned 27.2 percent in 2019 and
again asks for a report on
efforts to address hate speech and the sale or promotion of offensive products throughout its businesses.
The report should…discuss Amazon's process for developing policies to address hate speech and offensive
products, including the experts and stakeholders with whom Amazon consulted, and the enforcement
mechanisms it has put in place, or intends to put in place, to ensure hate speech and offensive products
are effectively addressed.

The proposal raises the issue of hate speech and its prevalence among product offerings on Amazon’s
platform, saying that while Amazon has a policy against offensive materials, it appears to be applied
inconsistently, citing examples of various white supremacist paraphernalia available for purchase on the
site. Nathan Cummings points to other companies that have experienced boycotts over similar issues,
and notes tightening hate speech legislation in Europe that comes with fines for non-compliance. The
proponent also makes a case that employee engagement and satisfaction may suffer if the company
allows hateful materials on its platform. Amazon said last year that it takes these issues seriously, and
pointed to its policies on the subject; it said that as part of its enforcement activities around the world in
a wide array of cultural contexts, it “seeks information about potentially offensive products from various
sources including customer contacts, social media posts, and the press.” The company uses an
automated process to support its offensive products policies and may add human intervention in
ambiguous cases.
A new proposal at Alphabet from Trillium Asset Management wants to see more scrutiny of
whistleblower protections. It asks for a report “evaluating” these policies “and assessing the feasibility
of expanding those policies and practices above and beyond current levels to cover, for example,
information concerning the public interest and/or information concerning rights contained in the United
Nations Declaration of Human Rights.” The resolution says that protecting employees who identify
concerning behavior “is vital to a well-functioning system,” but such protections are patchy. It notes
human rights groups urged subsidiary Google to provide protections to employees who felt the
company is “failing its commitments to human rights.” The company faced an employee walkout
connected to employee unionization efforts in November, the resolution notes; the company fired
employees who were protesting company work they found ethically objectionable, such as its work in
China and that for Project Maven, an artificial intelligence offering for the Department of Defense that
the company later cancelled—as reported in a Feb. 18 New York Times article.

Media
Investors continue to file shareholder resolutions that mirror the public debate about the influence of
electronic media and platforms on public and private discourse and behavior—and the related risks to
companies. Resolutions continue to focus on problematic content, with a few new ones this year from
individual investors that seem headed for omission. Cybersecurity may be on the agenda again at one
more company, but information on a pending proposal is not yet public.
Platform Content and Restrictions
Azzad Asset Management has a new proposal to Alphabet for a report “assessing the feasibility of
publicly disclosing on an annual basis, by jurisdiction, the list of delisted, censored, downgraded,
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Human Rights and Media Proposals
Company
Lead Filer
Platform Content and Restrictions
Alphabet
Azzad Asset Mgt.
Amazon.com
Dan Phung
Apple
SumOfUs
Comcast
Nunziato Family
Facebook
As You Sow
Tribune Publishing
The Newspaper Guild
Surveillance
Harrington Investments
Amazon.com
Srs. St. J./ Brentwood
Cybersecurity
At least one proposal has been filed but it is not yet public.

Proposal

Status

Report on government censorship
Disclose oversight of illegal product usage
Review/report on free speech rights policy
End violent programming
Change platform content and report
Report on approach to journalism

18-Jun-20
21-May-20
40.6%
04-Jun-20
withdrawn
Omitted (b)

Report on surveillance technology

21-May-20
21-May-20

2020 meeting dates are estimated based on 2019 dates and may vary.
! Challenged at SEC X SEC rejected challenge  Resubmission b: Did not prove stock ownership

proactively penalized, or blacklisted terms, queries or sites that the company implements in response to
government requests.”
At Amazon.com, individual Dan Phung characterizes as illegal the use of Amazon Web Services by
Amazon’s customer, Palantir, for a contract with U.S. Immigration and Customs Enforcement. It reasons
that Palantir’s efforts to identify people for deportation are forbidden by laws in several states, and that
because illegal activity is contrary to the terms of service, this is a violation of company policy. It notes
company employees have protested the contract, which it says disrupted operations and hurt Amazon’s
reputation in a key demographic from which it draws talent. The company is contending at the SEC that
this concerns ordinary business since it is about customer relations.
At Apple, investors voted on a new resolution from SumOfUs, giving it 40.6 percent. The SEC rejected a
company challenge arguing that it was similar to an earlier proposal that did not earn enough support
for resubmission. The resolution requested that it produce annual reports
regarding the Company's policies on freedom of expression and access to information, including whether
it has publicly committed to respect freedom of expression as a human right; the oversight mechanisms
for formulating and administering policies on freedom of expression and access to information; and a
description of the actions Apple has taken in the past year in response to government or other third-party
demands that were reasonably likely to limit free expression or access to information.

Several members of the Nunziato family want Comcast curtail programming that shows the use of guns,
although the company has challenged the proposal at the SEC, arguing it concerns ordinary business
since it relates to programming and related business choices. The challenge is likely to succeed since
resolutions about specific program content have in the past. The resolution asks that Comcast
draw up a plan and begin implementing it to eliminate, step by step, all violence being shown on our
network, beginning six months from passage of this proposal, and completed in no more than seven
years. This would include all programming, past, present and future, whether produced by Comcast, our
subsidiaries, or other companies that rent or lease our channels, specifically, anything showing automatic
or semi-automatic weapons would be eliminated in no more than two years.
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After an SEC challenge, As You Sow withdrew a proposal that suggested Facebook should make
significant changes to its advertising model. It asked for a “reboot” by September in which the company
would:
1.
2.
3.
4.
5.
6.
7.

Delete all images of child pornography and torture, remove all associated accounts, and work with law
enforcement to bring abusers to justice;
Delete all fake accounts and establish a verification system to improve expeditious removal;
Delete all political ads containing lies and mistruths based on Facebook employee recommendations to
avoid adverse impact on our political system;
Publicly agree to a policy stating that Facebook will abide by campaign advertising rules like all U.S.
broadcasters and end micro-targeting of groups smaller than 5,000 people;
As a show of Goodwill and until the platform can be effectively monitored, disallow any political ads Labor
Day through the 2020 election;
Provide full transparency of the Reboot process including listing deleted political ads, Bots, fake accounts,
fake news, deep fakes and accounts closed;
Disclose budget committed to fix these issues to inform other platforms as a case study of best practices;
and

8. Establish systems to maintain all of the above going forward with public transparency.
A final resolution to Tribune Publishing has been omitted on procedural grounds. It sought “an annual
"journalism report" detailing the company's commitment to its core product -- news. Available to
investors, this report should… consider the relative benefits and drawbacks of the Company's approach
to journalistic integrity.”
Surveillance
Two proposals at Amazon.com address concerns about surveillance and technology. Harrington
Investments has resubmitted a proposal that survived an SEC challenge last year and went on to earn
28.2 percent. It asks the company to report by September after commissioning an independent study
that would examine
•

The extent to which such technology may endanger, threaten, or violate privacy and or civil rights, and
unfairly or disproportionately target or surveil people of color, immigrants and activists in the United
States;

•

The extent to which such technologies may be marketed and sold to authoritarian or repressive foreign
governments, identified by the United States Department of State Country Reports on Human Rights
Practices;

•

The potential loss of good will and other financial risks associated with these human rights issues.

The other resolution is from the Sisters of St. Joseph of Brentwood. They earned 2.2 percent last year
for a proposal seeking a ban on facial recognition software. This year, they ask for “an independent
third-party report…assessing Amazon's process for customer due diligence, to determine whether
customers' use of its surveillance and computer vision products or cloud-based services contributes to
human rights violations.” Amazon is arguing at the SEC that the resolution duplicates the Harrington
proposal, which it received first; this challenge is likely to succeed. (Also see Si2’s special background
report on these issues, 2020 Briefing Paper on Human Rights & Media.)
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II. Background on Human Rights
Many if not most shareholder resolutions on human rights deal with issues taking place outside the
United States, as proponents become concerned about the plight of people in conflict areas or countries
in which the state is the aggressor or too weak to protect the rights of its citizens. While multinational
corporations operating in such areas have traditionally placed blame on local governments and laws,
various forces increasingly make it more difficult to do so. International laws governing responsibility of
the multinational in cases of direct damage remain murky at best; human rights activists continue to rely
on the companies’ voluntary efforts or the court of public opinion in order to remedy harm. History is
constantly changing, as evidenced by the recent rise of autocrats in many places around the world and
what observers call a major setback in the state of democracy and human rights everywhere. These
conditions, in addition to the ongoing flux of globalization and technological advances, create a push and
pull system in which social agreement on what constitutes human rights and how to protect them
continues to evolve.

Definition
The United Nations Office of the High Commissioner for Human Rights (OHCHR), which spearheads the
UN’s human rights efforts, defines human rights as “rights inherent to all human beings, whatever our
nationality, place of residence, sex, national or ethnic origin, color, religion, language, or any other
status.” 1 “We are all equally entitled” to such rights “without discrimination,” it asserts, adding, “These
rights are all interrelated, interdependent and indivisible.”
More specifically, three “generations” of human rights outline different categories of rights and are the
basis of modern international human rights norms, including those put forth by the United Nations. The
concept was first advanced by the Czech jurist Karel Vasak in 1979, based loosely on the principles of the
French Revolution: Liberty, Equality, and Fraternity. The three generations of human rights are:
1. First generation—Civil and political. These rights speak to an individual’s right to liberty and
freedom and include the rights to life, liberty and security of the individual; freedom from
torture and slavery; political participation; freedom of opinion, expression, thought, conscience
and religion; and freedom of association and assembly.
2. Second generation—Economic and social. These include, for example, the rights to work,
education, a reasonable standard of living, food, shelter and health care.
3. Third generation—Environmental, cultural and developmental. These include the rights to live
in an environment that is clean and protected from destruction, and rights to cultural, political
and economic development.
The distinction of three generations of human rights is useful when understanding modern human rights
activism and law. Even though violations of first generation rights still dominate public understanding
and discussions of human rights, concerns about others—such as rights to water, which may be
categorized as third generation right—are growing, as evident throughout the ambitious goals outlined
in the United Nations’ Sustainable Development Goals. (See page 19 for more on the SDGs.)

The United Nations, Office of the High Commissioner for Human Rights. Retrieved from
http://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx

1
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Evolving Human Rights
The ideal that each person has the responsibility to treat another in a way that one wishes to be treated,
with compassion for the weak and less fortunate, is ancient and widespread. All major religious
traditions speak to this concept in one form or another; it has also appeared in various cultural, legal
and philosophical texts throughout history. For example, the Code of Hammurabi of Babylon, which
dates to about 1795 BCE and remains the oldest legal code known today, includes a preamble that
expresses the fundamental purpose of government as, “to bring about the rule of righteousness in the
land, to destroy the wicked and the evil-doers, so that the strong should not harm the weak…and
enlighten the land, to further the well-being of mankind.” 2 More recently, the U.S. Declaration of
Independence in 1776 spoke of all men being created equal “endowed with certain inalienable rights,”
including rights to “life, liberty, and the pursuit of happiness.” The French Revolution followed and its
1789 Declaration of the Rights of Man and Citizen—which “set forth in a solemn declaration the natural,
unalienable and sacred rights of man”—is the cornerstone of modern human rights principles.
International human rights: Despite the prevalence of these ideals throughout human history, systemic
efforts for active and consistent protection of human rights have been a relatively new phenomenon,
especially at the international level. For many centuries, international law had been used to commit
human rights atrocities, including the Transatlantic Slave Trade and colonialism, instead of protecting
human rights. The international community signed a treaty abolishing slavery only in the 19th century;
the first international legal standards on the rights of workers were adopted by the International Labor
Organization (ILO), which was founded in 1919 as part of the Peace Treaty of Versailles. 3
Following the First World War, the League of Nations sought to establish a system for human rights,
although its efforts were mostly unsuccessful. After the world witnessed the atrocities of Hitler and his
allies in World War II, the international community formed the United Nations to promote cooperation
and preserve peace. The UN, through its Office of the High Commissioner on Human Rights (OHCHR),
remains the dominant platform for international human rights, even though the organization’s reach
and effectiveness continue to be questioned.
This report provides only a bird’s eye view of the expansive and complicated landscape of human rights
around the world. One thing that is clear, however, is that the social agreement on what constitutes
human rights from the local to global levels is constantly changing. Recent history has seen both
successes and failures on human rights. One academic paper notes that while human rights law “can be
said to have restrained many dictatorial powers and established the criteria for transition to democracy
and the rule of law,” there also have been many failures, including genocides. 4 It attributes such failures
to several factors, including legal restraints due to traditional notions of state sovereignty; nations’
unwillingness to criticize others for fear of reprisals; and limits by design in a current system of
governance that relies on a powerful and responsive state to enforce human rights.
Role of companies: The landscape has been further complicated by the rise of multinational
corporations, which are becoming ever more influential as institutions that affect human lives. As the
Shelton, Dinah L., “An Introduction to the History of International Human Rights Law.” George Washington
University Legal Studies Research Paper No. 346, August 2007. Retrieved from
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1010489
3
Viljoen, Franz. “International Human Rights Law: A Short History.” UN Chronicle, January 2009. Retrieved from
http://unchronicle.un.org/article/international-human-rights-law-short-history/
4
Shelton, Dinah L., “An Introduction to the History of International Human Rights Law.” George Washington
University Legal Studies Research Paper No. 346, August 2007. Retrieved from
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1010489
2
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human rights watchdog Amnesty
International points out on its
website, 51 out of the biggest 100
economies of the world are
corporations. In addition, in an age
in which public’s trust in
institutions—governments,
religious groups, NGOs and
media—is rapidly declining, the
expectation for businesses to be
better and do more is growing.
According to Amnesty
International’s public relations
consultancy Edelman’s latest
annual survey of people around the
world on trust, 56 percent believed
that “Capitalism as it exists today
does more harm than good,” with
74 percent experiencing a “sense of
injustice” and 73 percent
experiencing a “Desire for change.”
In addition, looking at trust as an
outcome of two primary drivers,
competence and ethics, businesses
were commonly regarded as
somewhat competent though not
ethical. (See Graph 1, next page.)
But ethics was far more important
as a trust driver than competence
(See Graph 2), according to the
survey, and an increasing share of
the public believes that businesses
should behave more ethically. For
example, the survey found the
following.
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Graph 1: Public Trust in Institutions as Measured by Competence and
Ethics

Graph 2: Drivers of Trust

Graph 3: Percentage of Belief-Driven Consumers

•

87 percent believed that
stakeholders, not
shareholders, were most
important to long-term
company success;

•

Source: Edelman Trust Barometer 2020
73 percent believed that a
company could both
remain profitable and improve conditions in the communities where it operates;

•

92 percent believed that it was important for his/her employer CEO to speak out on issues such
as diversity, climate change, income inequality, immigration, and ethical use of technology; and
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74 percent believed that CEOs should be leaders of change, rather than waiting for the
government to act.

Moreover, consumers increasingly want companies to act, with 64 percent expressing that they expect
brands to “represent (them) and solve societal problems.” This is up 13 points from 2017, when 51
percent believed the same. (See Graph 3 on right.)
As such, if employees and consumers are increasingly vocal about their increased expectations for
companies, many business leaders are responding. For example, some top U.S. companies—including
Apple, IBM, Salesforce, PepsiCo, JPMorgan Chase and BlackRock—have publicly spoken out against
Trump’s anti-immigration policies, citing “serious concerns” over their impact on hiring skilled foreign
workers. When news broke in November 2018 that the Trump administration was considering a change
to the definition of gender by the U.S. Department of Health and Human Services to be strictly based on
one’s genitalia at birth, more than 50 companies—including Amazon and Google—signed a public letter
against it and in support of transgender protections. Similarly, in August 2019 the Business Roundtable
set forth what it called a new Statement on the Purpose of a Corporation, signed by 181 CEOs who
pledged to “lead their companies for the benefit of all stakeholders—customers, employees, suppliers,
communities and shareholders.”
Still, as inherently non-state entities, businesses’ responsibility for human rights and the question of
prosecutorial jurisdiction in case of international violations both remain murky at best. (See section on the
Alien Tort Claims Act, page 30.) There exists no single, authoritative governing body—in the United States
or elsewhere—to ensure that governments and multinationals uphold basic human rights principles.
Standard-setting efforts and constant scrutiny by the UN and non-governmental organizations (NGOs), both
of which rely on companies’ voluntary efforts and the possible public backlash against violations, remain
primary tools for enforcement.

The UN: Regulatory, Legislative and Legal Framework
Several key international human rights agreements reached under the auspices of the United Nations are
about the rights and responsibilities of countries. The UN has made a number of efforts to address the
related responsibilities of companies, highlighting the legal framework affecting companies endorsed by
the UN Human Rights Council in June 2011 following several years of multi-stakeholder consultations.
The UN has also involved companies in its development of the 2030 Sustainable Development Goals
(SDGs), recognizing the private sector’s important role in addressing some of the most challenging human
rights goals. As described earlier, companies face ever greater expectations on how they should behave
in the communities where they operate, including remedying any harm they may have caused, especially
at a time of political and social volatility caused by ongoing wars and the rise of populism globally.
The United Nations, founded in 1945 with the mission of maintaining international peace and security,
currently has 193 member countries. Among the purposes outlined in Its charter is:
To achieve international cooperation in solving international problems of an economic, social, cultural, or
humanitarian character, and in promoting and encouraging respect for human rights and for fundamental
freedoms for all without distinction as to race, sex, language, or religion.

To this end, the UN seeks to be “a center harmonizing the actions of nations in the attainment of these
common ends.” It has also evolved since the days of its founding. Today the UN works not only on
peace and security but also on “climate change, sustainable development, human rights, disarmament,
terrorism, humanitarian and health emergencies, gender equality, governance, food production and
more.” On human rights, as it has done in other areas, the UN is the de facto global forum for defining
ideals and championing them to the international community.
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International Bill of Human Rights

The principal legal document relating to human rights globally is the Universal Declaration of Human
Rights, adopted by the General Assembly of the United Nations in 1948. The mass atrocities committed
during the Second World War left the global community with a desire to safeguard commonly
understood norms for the treatment of nations and individuals. The resulting Universal Declaration of
Human Rights was later complemented by the International Covenant on Civil and Political Rights
(ICCPR) and the International Covenant on Economic, Social and Cultural Rights (ICESCR). These three
comprise the International Bill of Human Rights.
The Declaration is a statement of objectives and not legally binding on its own. It serves, however, as
the foundation for international human rights laws and treaties and as the basis for several national
constitutions. The document is the most commonly accepted statement of human rights principles and
a touchstone for entities that evaluate, protect and promote human rights, including the United
Nations, the U.S. Department of State, Human Rights Watch, Freedom Watch and Amnesty
International. When the ICCPR and ICESCR entered into force in 1976, they made many of the
Declaration’s principles binding for ratifying states.
The Universal Declaration is structured and partially based upon the Napoleonic Code. It speaks to the
first and second generations of human rights, including those for personal liberty, equality and selfdetermination (rights to spiritual, public and political freedoms, as well as social, economic and cultural
rights). The Universal Declaration does not discuss third-generation human rights, such as peace, a
healthy environment and sustainable development. The Rio Declaration issued in 1992 is an example of
a document focused on this newest generation of human rights, seeking to “work towards international
agreements which respect the interests of all and protect the integrity of the global environmental and
developmental system, recognizing the integral and interdependent nature of the Earth, our home.”
The Universal Declaration and other covenants are most commonly used to apply moral and diplomatic
pressure on states or groups that violate the Bill’s principles. Enforcement powers for the covenants are
weak and signatory states are expected to act in good faith to ensure they uphold their commitments to
adhere to the principles. The United States ratified the ICCPR in June 1992 with reservations that include
a provision that human rights covered in the covenant are not enforceable in U.S. courts. Therefore,
although the U.S. government supports the aims of the ICCPR, its legal obligations are less clear. The
United States has not ratified the two Optional Protocols of the ICCPR or the ICESCR, which deal with
implementing complaint and grievance mechanisms, although it signed the latter covenant in 1977.
Other UN treaties: The United Nations has facilitated a handful of other treaties on human rights issues
and has established committees to oversee their implementation in signatory states, including the
following:
•
•
•
•
•
•

Committee on the Elimination of Racial Discrimination
Committee on the Elimination of Discrimination against Women
Committee against Torture
Committee on the Rights of the Child
Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families
Committee on the Rights of Persons with Disabilities

•

UN Sustainable Development Goals

In September 2015, 193 countries adopted the Sustainable Development Goals (SDGs)—a 17-point
agenda designed to address the most pressing global challenges—to be achieved by 2030. The goals are
interrelated and have associated aims, with a total of 169 targets for the 17 goals. They build on the
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Figure: 2030 Sustainable Development Goals

Millennium Development Goals, which were to be achieved by 2015 but had mixed results; the SDGs
were developed with input from the private sector, in recognition of its important role in global
development. (See box on next page.)
Woven throughout the 17 goals is the ideal of respecting and improving the life of every individual,
across the three generations of human rights (see page 15 for more on the three generations of rights).
The UN Human Rights Office of the High Commissioner (OHCHR) said on the SDGs:
Despite some gaps from a human rights perspective, the new Agenda goes far beyond the Millennium
Development Goals (MDGs) in encompassing issues related not only economic, social and cultural rights
but also civil and political rights and the right to development. With its universal applicability and its
importance in shaping development priorities, the 2030 Agenda will open up new avenues to integrate
human rights into global and national policies in both developed and developing countries over the next
15 years.

Progress: In the years after the goals’ adoption the UN has published an annual report on the state of
their progress. The latest, The Sustainable Development Goals Report 2019, was released in June last
year and reports a number of achievements while stressing, as in previous years, the need for urgent
action on other critical matters. In it the UN’s Under-Secretary General for Social and Economic Affairs
pointed to climate change and growing income inequality as the most pressing challenges facing the
world today. Noting that global warming was projected to reach 1.5˚C in the coming decades under
current conditions, he warned of “catastrophic and irreversible” effects including “increasing ocean
acidification, coastal erosion, extreme weather conditions, the frequency and severity of natural
disasters, continuing land degradation, loss of vital species and the collapse of ecosystems.” These
conditions affect the poorest the most, he added, urging collective and global action to change course.
More specifically, the following summarize some of the human rights achievements and challenges
described in the 2019 progress report:
•

Goal 1: No Poverty
o

The number of people living under “extreme poverty” fell significantly between 1990 and
2018, from 36 percent to almost 9 percent. The rate is currently projected to decline to 6
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percent by 2030, a huge improvement but still short of the UN’s goal. Unchanged from
previous years is that much of this poverty is concentrated in a single region, with 413
million (56 percent) of the world’s 736 million people living in extreme poverty located in
sub-Saharan Africa.
•

•

•

•

Goal 2: Zero Hunger
o

After a long period of decline, the share of the world’s population experiencing hunger is on
the rise again. About 821 million people were malnourished in 2017, up from 784 million in
2015. Sub-Saharan Africa remains the region with the highest prevalence of hunger, with
more than 23 percent of the population experiencing hunger in 2017; the situation in much
of South America is also worsening.

o

In 2018, 149 million children under age five (22 percent of the world’s age group) suffered
from stunting (low height for their age) and 49 million suffered from wasting (low weight for
height) while 40 million were overweight. The UN cited conflict, drought and natural
disasters related to climate change as major factors driving the increase in global hunger.

Goal 3: Good Health and Well-Being
o

The world has seen a number of notable achievements in the area of human health. Deaths
among children under five dropped from 9.8 million in 2000 to 5.4 million in 2017; the
tuberculosis incidence rate decreased 21 percent between 2000 and 2017.

o

Still, the incidence rate for malaria saw no improvements in recent years; globally the gap
between need and demand for health care professionals was the largest in regions with the
greatest disease burdens.

Goal 5: Gender Equality
o

Latest estimates show about 18 percent of women between the ages of 15 and 49 to have
been subjected to physical and/or sexual violence by an intimate partner in the previous
year; the rate is about 24 percent in least developed countries.

o

While child marriage has declined 40 percent in Southern Asia, the gains are more modest in
Sub-Saharan Africa.

Goal 10: Reduced Inequalities
o

•

Income inequality within and among countries continues to be a concern. While in more
than half of the 92 countries with data, the income of the bottom 40 percent grew faster
than the national average between 2011 and 2016, in many countries an increasing share of
the income was going to the top one percent, with less than 25 percent of the overall
income going to the bottom 40 percent.

Goal 16: Peace, Justice and Strong Institutions
o

“(N)o substantial advances have been made towards ending violence, promoting the rule of
law, strengthening institutions at all levels, or increasing access to justice” in recent years,
the UN says. The number of homicides around the world increased 11 percent between
2000 and 2017; much of it was concentrated in two regions: Latin America and the
Caribbean and Sub-Saharan Africa.

o

Human trafficking has also been on the rise, from an average of 150 detected victims per
country in 2010 to 254 in 2016.
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Murder rates of human rights defenders, journalists and trade unionists are on the rise. In
2018 an average of nine people a week were killed around the world for defending human
rights and promoting just societies, compared with seven between 2015 and 2017.

In addition to the above, SDGs on the environment—such as Goal 13 (Climate Action), Goal 14 (Life
Below Water) and Goal 15 (Life on Land)—speak to the third generation of human rights.
Business response: Expectations for the private sector to engage with the SDGs are high.
Implementation of the SDGs is expected to cost up to $4.5 trillion a year in state spending, investment,
and aid between 2015 and 2030, according to one estimate. Funding for these efforts remains
uncertain, and many have noted the crucial role of the private sector in filling the gaps. For example,
Oxfam recently asserted in its paper, Raising the Bar: Rethinking the role of business in the Sustainable
Development Goals, that the business role in sustainable development has hitherto been “ambivalent,”
as it created wealth but increased “inequality, environmental damage and climate change.” Oxfam
asserted in its report that businesses should identify where they would have most impact without
cherry-picking easy areas and then embed sustainable development into their core operations. More
transformative ways of thinking about the role of business are needed, it asserted, such as new business
models with greater alignment with social aims and the common good.
Responding swiftly to this new spotlight, many companies have already publicly acknowledged the SDGs
in their communications with external stakeholders. According to Si2’s recent report, The State of
Sustainability and Integrated Reporting 2018, 49 companies in the S&P 500 (12 percent of those issuing
sustainability reports) have already provided a disclosure index highlighting how their sustainability
efforts align with the SDGs. The rate is even higher outside the United States. In addition, an increasing
number of companies are saying that they are incorporating the SDGs into their sustainability goals.
According to Business for Social Responsibility (BSR)’s survey of 154 member companies last year, the
share of companies that are using SDGs in target setting increased from over 50 percent to 71 percent
between 2016 and 2018. (See graph below.)

Source: The State of Sustainable Business 2018, BSR
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BSR also found that some SDG goals were more popular than others consistently across sectors. The top
five popular goals in terms of pledged commitments included: Goal 13 (Climate Action), Goal 8 (Decent
Work and Economic Growth), Goal 12 (Responsible Consumption and Production), Goal 5 Gender
Equality) and Goal 3 (Good Health and Well-Being).
In addition, groups such as Business for 2030, spearheaded by the United States Council for
International Business, have sprung up to generate corporate partnerships and to highlight their actions.
The group says that this partnership accounts for 218 initiatives from 54 companies and organizations,
up from 200 initiatives from 52 organizations at the same time last year, covering 89 of the 169 SDG
targets in more than 150 countries. Its website lists many familiar U.S. brands including Cargill,
Chevron, Dell, Disney, DowDuPont, Google, Intel, McDonald’s, Merck, Microsoft and Wal-Mart.

UN Guidance for Business
Norms for multinational companies: The UN Human Rights Council Advisory Committee (formerly the
Sub-Commission on the Promotion and Protection of Human Rights), while still acting as the
commission, drafted ethical guidelines for multinational companies by drawing on legal obligations
related to human rights, labor and environmental standards. In August 2003, the panel approved the
Norms on the Responsibilities of Transnational Corporations and Other Business Enterprises with Regard
to Human Rights, which provide guidance to companies with operations in conflict zones as well as on
other human and labor rights policies. Many labor and human rights advocates prefer the Norms to
other UN codes because they have specific requirements for companies and speak directly to corporate
behavior in conflict zones.

•

Guiding Principles on Business and Human Rights

In response to criticisms of existing efforts, in 2008 the
Ruggie Principles
UN Secretary General appointed Professor John Ruggie of
• States’ Duty to Protect (D2P)
Harvard as the Special Representative of the UN Secretary
General on Business and Human Rights. Ruggie spent the
• Companies’ Responsibility to
next several years working with governments, private
Respect (R2R)
industry and civil society groups to more clearly delineate
• Access to Remedy (A2R)
corporate human rights responsibilities. The resulting
Guiding Principles on Business and Human Rights, the “Ruggie Principles,” have three pillars that have a
“Protect, Respect, and Remedy Framework.” (See box above.)
The D2P human rights defined in the Framework largely restate the internationally recognized
obligations of states to safeguard their citizens’ rights. The third section on access to remedy explores
updated approaches that states and companies may take to address victims’ grievances. But it is the
framework’s second pillar—the R2R—that sets a new baseline for how companies should operate
throughout the world based on global societal expectations.
Ruggie’s starting point for defining companies’ responsibilities, rather than legal obligations, was that
most international law on human rights is directed toward governments and is not easily adaptable for
the private sector. However, his team did not view the foundational principles of R2R as voluntary. The
Principles speak of “the court of the public opinion” that gives businesses the license to operate. “The
corporate responsibility to respect [human rights] exists independently of States’ duties,” the Principles
say, adding that “doing no harm” is “not merely a passive responsibility” but “may entail positive steps,”
such as instituting a recruitment program following a workplace anti-discrimination policy. The R2R
framework went on to prescribe a specific set of actions for businesses to follow, including conducting
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human rights impact assessments and performance tracking. (See page 38 for more information on
these steps as they relate to shareholder resolutions on this topic.)
The UN’s work on these principles continues. In June 2014 the UN Human Rights Office of the High
Commissioner (OHCHR) adopted resolution 26/22, launching a multi-phase initiative to strengthen A2R.
Acknowledging that victims often struggle to obtain recourse for businesses’ human rights abuses, the
new effort aimed to develop guidance to states “to enable more consistent implementation of the
Guiding Principles in the area of access to remedy.” 5 The OHCHR has had a three-phase initiative to
improve accountability in cases of business’ human rights violations: judicial mechanisms, state-based
non-judicial mechanisms, and non-state-based grievance mechanisms.
The Ruggie Principles now are incorporated into the OECD Guidelines for Multinational Enterprises and
have been addressed by the International Finance Corporation, ISO26000, the European Union, ASEAN,
and the African Union. But Ruggie noted there is need for further capacity building, a need to maintain
momentum for the principles, and also a need for further development of international law to ensure
the principles are understood and applied consistently.
Corporate responses: Many corporations welcomed the UN Human Rights Council’s endorsement of
the principles. Coca-Cola, Flextronics and General Electric all made public statements welcoming the
principles upon its release and they all cite the principles on their websites today. For example,
Flextronics, which mentions the Guiding Principles in its Code of Conduct, said at the time:
The ‘Protect, Respect and Remedy’ framework and the Guiding Principles provide clear guidance for
businesses, whether international or domestic, in taking practical actions to fulfill their responsibility to
ensure their operations respect human rights. Specifically, as a Fortune 500 company with 200,000 plus
employees across the world, Flextronics has experienced the tremendous benefits of using a plan-docheck-act management system approach in proactively addressing corporate social responsibility
commitments, so we are very supportive of the adoption of such an approach in identifying, addressing,
and preventing human rights issues related to business activities.

The three are members of the Global Business Initiative on Human Rights (GBI), launched in April 2009
to advance human rights in a business context around the world. GBIHR grew out of the Business
Leaders Initiative on Human Rights (BLIHR), a six-year process chaired by Mary Robinson, former UN
High Commissioner of Human Rights and President of Ireland, which built tools to support increased
clarity about the roles and responsibilities of corporations. The 21 corporate members of GBI broadly
endorse the Framework on Business and Human Rights.

•

UN Global Compact

UN efforts to set voluntary standards on human rights have often struggled to effectively tackle
significant problems, however. One of the most important efforts to set corporate standards is the UN
Global Compact (UNGC), a set of 10 voluntary principles for responsible business in the areas of human
rights, labor, environment and anti-corruption. The Compact also seeks to provide a central governance
framework that is “light, non-bureaucratic and designed to foster greater involvement in, and ownership
of, the initiative by participants and other stakeholders themselves.” 6
The Compact includes two human rights principles:
See UN announcement on the “Initiative on enhancing accountability and access to remedy in cases of business
involvement in human rights abuses.” Retrieved from
http://www.ohchr.org/EN/Issues/Business/Pages/OHCHRstudyondomesticlawremedies.aspx
6
The Global Compact. See Global Compact Governance. Retrieved from
https://www.unglobalcompact.org/AboutTheGC/stages_of_development.html
5
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Principle 1: Businesses should support and respect the protection of internationally proclaimed
human rights; and
Principle 2: make sure that they are not complicit in human rights abuses.

Companies, rather than states, are the primary signatories to the UNGC and they agree to implement
the principles into their practices and to report on progress through annual submissions to the UNGC,
known as “Communications on Progress.” As of February 2020, 4,325 companies were listed as “active”;
211 were from the United States.
The Compact also has faced skepticism from critics who argue that companies voice support for the
initiative to improve their image while avoiding the tougher task of actually implementing its standards.
The Compact has tried to address these concerns and put more teeth in its programs, periodically
expelling companies for lack of communication or progress. At the time of this report the Compact lists
12,926 organizations that have been expelled from its membership since 2005.
Focus on SDGs: In the past three years the Global Compact has pivoted its mission to enhancing the UN
Sustainable Development Goals. (See page 19 for more.) It says that the UN Global Compact helps
companies take a “principles-based approach to the Sustainable Development Goals,” and that its Ten
Principles can guide the businesses’ values while the SDGs can guide their actionable goals. As such, the
Compact now provides “Action Platforms” for companies, rooted in the Compact’s principles and
designed to help advance the SDGs. Among them are the following issues related to human rights:
•
•
•
•

Health is everyone’s business;
Business for humanitarian action;
Decent work in the global supply chain; and
Peace, justice and strong institutions.

The Compact says that companies can join the platform to access a community of experts to learn about
emerging practices and receive guidance, as well as “play a pioneering role on the SDGs journey” by
participating in key discussions and events convened by the UN.
Measuring progress: The Compact says in its 2019 progress report that while 91 percent of its member
companies have a policy in place covering all areas of the Ten Principles (human rights, labor,
environment and anti-corruption), this still falls short of realizing the potential of the principles, since
the policies are not implemented at the necessary level. Less than half (46 percent) of member
companies train their employees on their policies; only 27 percent extend their policies down through
their supply chain. (The bulk of the shareholder resolutions this year deal with human rights due
diligence by companies. See page 32 for more on these issues.)

•

International Labor Organization (ILO)

Also relevant to international human rights and the regulatory landscape, and of concern to activist
shareholders, is how workers are treated by employers and the states meant to protect them. A
tripartite institution operating under the auspices of the United Nations, the ILO includes
representatives from governments, labor and business. The standards set forth by the ILO include
conventions—legally binding international treaties that may be ratified by the member states—and
recommendations, which are non-binding guidelines. The ILO sets forth eight “fundamental”
conventions, including:
•
•
•

Freedom of Association and Protection of the Right to Organize Convention, 1948
Right to Organize and Collective Bargaining Convention, 1949
Forced Labor Convention, 1930
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Abolition of Forced Labor Convention, 1957
Minimum Age Convention, 1973
Worst Forms of Child Labor Convention, 1999
Equal Remuneration Convention, 1951
Discrimination (Employment and Occupation) Convention, 1958

As of February 2020, there were 187 ILO member states, which have ratified 189 conventions, six
protocols and 205 recommendations. 7
The ILO’s current campaign for “The Decent Work Agenda” espouses four pillars of work, including
employment creation, social protection, rights at work and social dialogue. These elements became one
of the 17 goals of the 2030 SDGs: “Promote sustained, inclusive and sustainable economic growth, full
and productive employment and decent work for all (Goal 8).”
Role of business: The ILO also recognizes the role of companies in upholding labor standards, saying in
2014:
The ILO defines CSR as a way in which enterprises give consideration to the impact of their operations on
society and affirms their principles and values both in their own internal methods and in their interactions
with other actors. In fact, increasing consumer interest in the ethical dimensions of products has led
multinational enterprises to adopt voluntary codes of conduct to govern labor conditions in their
production sites and those in their supply chains. The majority of the top 500 companies in the United
States and the United Kingdom have adopted some sort of code of conduct, many of them referring to
principles deriving from ILO standards. While these codes are no substitute for binding international
instruments, they play an important role in spreading the principles contained in international labor
standards. 8

In addition, the ILO’s Tripartite declaration of principles concerning multinational enterprises and social
policy (MNE Declaration) provides guidance on how multinational companies can provide decent work
conditions for their employees. The ILO first adopted this guidance in 1977 and has revised it several
times. The MNE Declaration is aligned with the already-mentioned Ruggie Principles and covers areas
such as employment, training, conditions of work and life, and industrial relations as well as general
policies.

Other Efforts to Protect Human Rights
In addition to the UN’s efforts are those of human rights activist groups, which try to protect the weak
by bringing wrongdoers to the court of public opinion. Their impact is limited, however, especially if the
wrongdoer is the state itself committing atrocities against its citizens; they may be considered more
effective against multinational corporations that may have to answer directly to consumers or investors.
In the United States human rights activists have tried the court system to bring justice in certain cases
from outside its borders, with varying degrees of success. Others have used corporate disclosure angle
to address what they believed to be important human rights issues around the world.

•

Human Rights Monitors

State and non-governmental organizations collect information and mobilize public attention on human
rights issues. This section of the report summarizes a selection of several key sources of information.

See http://www.ilo.org/dyn/normlex/en/f?p=1000:1:::NO:::
The ILO, 2014 http://www.ilo.org/wcmsp5/groups/public/---ed_norm/--normes/documents/publication/wcms_318141.pdf
7
8
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U.S. State Department: The U.S. State Department produces Country Reports on Human Rights
Practices annually for Congress and the public. The reports do not rank countries with a numerical or
alternative rating system, but they cover developments in each country and provide a summary of
regional concerns and specific cases that call for increased attention. The most recent set of reports
available covers 2018 and was published in March 2019. The State Department assesses each country
on criteria that are grounded in the internationally recognized individual, civil, political and worker rights
set out in the Universal Declaration of Human Rights.
Freedom House: An independent watchdog group founded in the 1950s by Eleanor Roosevelt, Freedom
House supports the expansion of freedom around the world and produces an annual index of human
rights globally. The Freedom House report takes a different approach from the State Department.
Rather than evaluating a state according to a broad swath of criteria, Freedom House uses a survey to
narrow its scope to the perspective of the individual. To evaluate these rights, it bases its criteria on
relevant portions of the Universal Declaration on Human Rights. Each country gets two numerical
ratings, between one to seven, for the status of political rights and civil liberties, with lower numbers
signifying higher degrees of freedom. The ratings are then calculated to classify the country as “free,”
“partly free” or “not free.”
The most recent version, Freedom in the World 2020, is titled A Leaderless Struggle for Democracy and
covers 195 countries and 15 territories for the calendar year 2019. Last year marked the “14th
consecutive year of decline in global freedom,” it says, adding, “Democracy and pluralism are under
assault.” “Ethnic, religious, and other minority groups have borne the brunt of government abuse in
both democracies and authoritarian states,” it says, pointing to the Indian government’s HinduChanges in the Freedom House Rating of Democracy in the United States, 2009 - 2019

Source: Freedom in the World 2020
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nationalist agenda and
the Chinese
government’s “extreme
programs of ethnic and
religious persecutions.”
For the United States,
Freedom House notes
that the country has
“fallen below its
traditional democratic
peers” after eight years
of decline, noting
President Trump’s
failures to “exhibit
consistent commitment
to … democracy and
human rights.” (See
below graph for
changes in the U.S.
performance in
Freedom House’s rating.)

Social (Human Rights) – 28

Figure: Corporate Human Rights Benchmark 2019 Methodology Themes and
Weights

Human Rights Watch: This independent organization working to defend human rights produces
hundreds of reports every year in efforts to spotlight cases around the world. The group says on its
website that its work investigates, exposes and changes human rights abuses; its advocacy is directed at
governments, armed groups and businesses. Currently the HRW highlights the following situations as
priorities: Syria’s civil war, the Rohingya crisis, mass killings in the Philippines, U.S. immigration policy
under President Trump, refugees in Europe, and the conflict in South Sudan.
Like Freedom House, HRW produces an annual report on the state of human rights. Its latest, World
Report 2020, spans more than 650 pages and contains reports on more than 100 issues and countries.
While its reports in the past couple of years have highlighted the rise of autocrats around the world and
their impact on democracy, in this year’s report HRW’s executive director Kenneth Roth singles out the
Chinese government as a major threat against human rights everywhere. “China’s government sees
human rights as an existential threat,” Roth asserts, noting that its anti-rights efforts “stand out for. . .
reach and influence” among other aggressors. He notes an “Orwellian high-tech surveillance state and a
sophisticated internet censorship system” that monitors and suppresses any criticisms, and adds:
No other government is simultaneously detaining a million members of an ethnic minority for forced
indoctrination and attacking anyone who dares to challenge its repression. And while other governments
commit serious human rights violations, no other government flexes its political muscles with such vigor
and determination to undermine the international human rights standards and institutions that could
hold it to account.

China’s repression of its critics, whether they be local democracy activists or foreign NGOs, have long
been noted by shareholder proponents asking companies to pay special attention and not become
enablers of abuse. This year four resolutions at technology companies—Alphabet, Apple and two at
Amazon—raise concerns around these issues; the only resubmission is one at Amazon, which received
28.2 percent support last year. (Also see Si2’s special briefing paper this year on human rights at media
companies.)
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Corporate Human Rights Benchmark: In December 2014, an international consortium of socially
responsible investors and NGOs launched a new project to benchmark 500 companies around the world
on their human rights performance, The Corporate Human Rights Benchmark (CHRB). The group—Aviva
Investors, Calvert Investments, the Dutch Association of Investors for Sustainable Development (VBDO),
EIRIS-Vigeo, the Business and Human Rights Resource Centre (BHRRC), and the Institute for Human
Rights and Business (IHRB)—outlined the following motivations:
•
•
•
•

First, it will make corporate performance on human rights easier to see and simpler to understand for a
wide range of audiences.
Second, ranking would commend and reward companies doing well while sign-posting the way forward to
better performance.
Third, it would enable investors, civil society and regulators to challenge companies where performance is
poor and improvements are necessary, using an evidenced-based approach to improve corporate
accountability.
Finally, it will introduce a positive competitive environment as some companies will seek to race to the
top of the annual ranking.

Following an extensive stakeholder consultation process, with feedback from more than 400 individuals
and organizations (including NGOs and companies), CHRB launched its pilot methodology in March
2016. The latest benchmark results, released last year, included 200 companies across four industries:
Agricultural Products, Apparel, Extractives and ICT (Information and Communication Technology)
Manufacturing. The companies were included on the basis of their size and geographical balance,
adding 100 new companies to the previously benchmarked set. Key findings from the 2019 benchmark
were as follows.
•

Average score for all companies was disappointingly low, at 24 percent out of the 100. More
than half of the companies scored less than 20 percent, while just one in five scored more than
50 percent.

•

Just 24 companies received an overall score more than 50 percent. Those that received more
than 60 are listed in the box above.

•

Inclusion in the CHRB generally led to improvements at most companies, with repeat
companies’ average scores growing from just 18 percent in 2017 to 31 percent in 2019. Threequarters of the repeat companies improved their scores, although one out of five remained
relatively unmoved. New companies scored an average of just 17 percent.

•

Human rights due diligence was a particularly
weak area for most companies, with the average
score for the group amounting to just 21
percent; almost half of the companies scored
zero.

•

2019 CHRB Top-Performing Companies

Remedy or compensation for serious allegations
for human rights mishaps was almost
nonexistent. The CHRB reviewed 150 such cases
between 2016 and 2018 and found that
companies provided remedy that was satisfying
to the victims in only 3 percent of the cases.

CHRB provides detailed analysis and company-bycompany data on its website. For 2020, CHRB plans to
add Automotive Manufacturing companies to its
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benchmark; in order to achieve research objectives, it is merging with the World Benchmarking Alliance
(WBA).
Industry initiatives: Many companies argue that the most effective way to address specific human rights
concerns is through multilateral initiatives, such as the Voluntary Principles on Security and Human
Rights, a code of conduct about the use of security forces, set up in 2000 by the governments of the
United States, United Kingdom, Norway, the Netherlands, Canada, Colombia and Switzerland.
Corporate signatories agree to work collaboratively to implement the best practice guidelines. U.S.
companies that have signed on include Chevron, ConocoPhillips, Exxon Mobil, Freeport-McMoRan
Copper & Gold and Newmont. These companies remain under scrutiny from activists concerned about
the impact of their operations in strife-torn parts of the world and at home.

•

The U.S. Government

Alien Tort Claims Act: Despite human rights activists’ hope that the U.S. Alien Tort Claims Act (ATCA),
also known as the Alien Tort Statute (ATS), would remain a powerful tool for the victims of human rights
violations in U.S. courts, several recent decisions have tempered the reach of the law. The Act was
established originally to protect diplomats and victims of piracy in the eighteenth century, but in a 1980
case a Paraguayan man won a torture suit under ATCA against a Paraguayan police officer who had
moved to the United States. The law says, “The district courts shall have original jurisdiction of any civil
action by an alien for a tort only, committed in violation of the law of nations or a treaty of the United
States.” The reference to “law of nations” means common law among nations and may include
international human rights treaties under some interpretations of the Act. Attorneys have used ATCA to
enforce companies’ responsibilities to protect human rights, especially in sensitive operating
environments where ongoing human rights abuses occur.
Cases against companies— No companies have been found guilty of human rights violations
under ATCA, but several important cases have been settled:
•

A group of Burmese villagers sued Unocal (since merged with Chevron) under the statute for
alleged atrocities committed by the country’s military, which the company employed to
construct and protect a natural gas pipeline. The claimants reached a settlement in December
2004 and received undisclosed compensation for the alleged crimes, which included forced
labor, torture, rape and murder.

•

In November 2007, Yahoo! paid an undisclosed sum to Chinese democracy activists after it
provided information to the Chinese government about two individuals whom the government
subsequently arrested.

•

In January 2009, the U.S. Second Circuit Court of Appeals found ATCA applied to “violation of
the norm of customary international law prohibiting medical experimentation on human
subjects without their consent” in a case against Pfizer involving the clinical trial of a new
medicine during a meningitis outbreak in Nigeria. The parties reached an undisclosed
settlement on February 23, 2011.

A major blow to usage of this law came in the case, Kiobel v. Royal Dutch Petroleum, a 2010 suit brought
by Nigerian citizens who claimed that corporations should be liable for their assistance to the Nigerian
military while it committed human rights violations. In its decision the Second Circuit said that
corporations cannot be sued for violating human rights under ATCA, contrary to previous rulings by U.S.
courts. The U.S. Supreme Court upheld the Second Circuit Court’s decision in an appeal of this case in
2013, saying that ATS does not presume the applicability of U.S. laws to conduct outside the United
States. While the Kiobel decision allowed some courts to categorically bar all ATS claims for conduct
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outside the United States, regardless of other connections to the country, a still ongoing case of AlShimari v CACI et al. has brought back some hope for human rights attorneys. This 2008 case was
brought against a U.S. private contractor accused of torturing Iraqi detainees at Abu Ghraib prison.
Despite the company’s repeated appeals, different courts have ruled that the plaintiff’s claims were not
barred by the Kiobel decision, and that the Al-Shimari case passed the “touch and concern” test. The
company is still fighting it, however; in January 2020 the U.S. Supreme Court invited the Solicitor
General to file a brief on the case.
Dodd-Frank Act: Then-President Obama signed into law the Dodd-Frank Wall Street Reform and
Consumer Protection Act in July 2010, revamping the U.S. financial system after the 2008 crisis and
establishing important corporate governance reforms. Included in the bill were two significant new
reporting requirements for companies on human rights issues in two situations, although President
Trump has halted one and left the other in limbo. Here are summaries of the two rules.
Conflict minerals—Section 1502 of Dodd-Frank addressed the ongoing conflict in the
Democratic Republic of the Congo (DRC) and companies’ ties both directly and through supply chains to
minerals mined in the DRC that fuel the region’s conflict. Companies with such ties were then required
to report on how they are exercising due diligence about the source and chain of custody of those
minerals and include an independent audit. The minerals covered by the law included: columbitetantalite, also known as coltan (the ore from which tantalum is extracted); cassiterite (the ore from
which tin is extracted); gold; wolframite (the ore from which tungsten is extracted); these minerals’
derivatives; or “any other mineral or its derivatives determined by the Secretary of State to be financing
conflict in the (DRC) or an adjoining country.”
The rule went into force in 2013 and required disclosure on a new form—Form SD—to be filed with the
SEC, due annually by May 31. The National Association of Manufacturers and the U.S. Chamber of
Commerce, later joined by the Business Roundtable, unsuccessfully initiated a legal challenge in 2012
against the SEC over this rule, arguing that it violated companies’ First Amendment rights. Later the
Trump administration directed the SEC not to enforce the rule, even though many companies had
already filed their reports for 2016. For their part, some companies—including Apple, Intel and
Tiffany—came out in support of the conflict minerals rule, citing benefits.
The rule’s ultimate fate is still in limbo, and legal experts have advised companies to follow through with
disclosure, given the uncertainties surrounding the SEC’s announcement and the unstable environment
of the Trump administration. However, while many companies have continued to comply with the rule,
others have opted not to do so, prompting a letter from investor activists coordinated by the Interfaith
Center on Corporate Responsibility (ICCR) in 2018. Calling out the companies that have opted out—
including The
Southern Company,
Kirby, Barnes &
Noble, General
Dynamics and Shire—
the investors said that
they “expected” the
companies to “file
complete and
thorough reporting …
in accordance with the
requirements of the
law.” According to the

Copyright 2020, Si2

Si2 Briefing Paper 2020

Social (Human Rights) – 32

U.S. Government Accountability Office’s latest analysis, the number of companies reporting under this
rule and their determinations on the minerals’ origins have remained relatively flat in the last four years.
(See graph on right.)
Outside the United States, the European Union passed a mandatory conflict minerals disclosure rule in
November 2016, which will affect companies starting in 2021.
Payments to governments by resource extractors—The SEC issued its rule on section 1504 of
Dodd-Frank, on payments to foreign governments for mineral rights, on August 22, 2012. The rule
applied to U.S. and foreign companies already required to file annual reports with the SEC “that are
engaged in the commercial development of oil, natural gas, or minerals,” regardless of the size or scope
of their oil, gas or minerals activities. The threshold for reporting was set at all payments (or series of
payments covering a single item) equal to or greater than $100,000 and included all company
subsidiaries and affiliates, considering proportionality for ownership.
Much like the Conflict Minerals Rule, this rule faced vigorous legal challenges brought by trade
associations including the American Petroleum Institute (API) and the U.S. Chamber of Commerce. The
groups sued the SEC in October 2012, claiming that the mandatory disclosure requirements based on
the section 1504 of the Dodd-Frank law were unconstitutional violations of companies' First
Amendment rights, and that the SEC conducted inadequate economic analysis and failed to minimize
competitive burdens. Swiftly making all this opposition moot, the U.S. Congress repealed the rule in
February 2017, shortly after President Trump took office.

III. Corporate Human Rights Due Diligence
This year the dominant theme of
human rights proposals is due
Number of Resolutions, 2009-2020
diligence. While many
20
companies offer language of their
commitment to human rights in
15
varying formats, often a gaping
hole exists when it comes to
10
implementing the expressed
ideals. As illustrated earlier in
5
this report, latest research shows
that having a policy is as far as
0
most companies go, falling far
2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
short of activist stakeholders’
Adopt/expand policy
Report on risk assessments
expectations. Shareholder
Report on policy implementation
activists don’t want companies to
pay just lip service to respecting
human rights. They are especially
concerned about various human rights abuses that take place in the companies’ supply chains all over
the world, including right here in the United States. The proponents, most of whom are members of the
Interfaith Center on Corporate Responsibility (ICCR), want companies to treat vulnerable populations in
remote parts of the world with dignity and respect. They point to expectations set forth by the UN
Guiding Principles on Business and Human Rights—also called the Ruggie Principles, as described earlier
in the report—to make sure the companies fulfill their responsibility to respect human rights.
Continuing from last year are resolutions asking companies to conduct and report on human rights risk
assessments, which are currently pending at six companies. Two have already gone to vote at the time
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of this report, at Sanderson Farms (37 percent support) and Tyson Foods (15 percent support).
Resolutions that ask for human rights policies that include a “due diligence process” are pending at four
companies after two were withdrawn; another four that ask for a report on human rights policy
implementation are also pending at four companies.

Shareholder Concerns
Most shareholder resolutions asking companies for human rights policies and due diligence cite various
concerns about labor abuses that they say are happening in the companies’ supply chains. They point to
cases of forced labor in the electronics and garment industries, child labor in agriculture, and health and
safety issues in meat processing. (See the section on Shareholder Campaigns, on page 5, for more
information.) Shareholder proponents are motivated by recent research that highlights human rights
concerns across the supply chains of certain industries; below are some of their key findings as noted in
the resolutions.

•

Forced Labor

At least three resolutions—Broadcom, TJX and Kohl’s—stress human rights risks from forced labor in
the companies’ supply chains. Forced labor is considered especially prevalent in the information and
communication technology (ICT) and apparel sectors, where exorbitant recruitment fees trap vulnerable
workers in situations of modern-day slavery. Resolutions at these companies ask for human rights risk
assessments, noting low scores from the Corporate Human Rights Benchmark (CHRB) described earlier
in the report. Broadcom, where the resolution was withdrawn, received an overall CHRB score of just
2.9 out of 100; TJX received 14.8 and Kohl’s, where the resolution will not come to a vote in 2020 after a
successful challenge at the SEC, received 10.5. (See page 28 for more on CHRB.)
Scope of the problem: The International Labor Organization (ILO) defines forced labor as “situations in
which persons are coerced to work through the use of violence or intimidation, or by more subtle means
such as accumulated debt, retention of identity papers or threats of denunciation to immigration
authorities.” According to its latest estimates, approximately 40.3 million people were victims of
modern slavery in 2016, with more than half—24.9 million—in forced labor, with an estimated 16
million in the private economy. More women than men were affected by privately imposed forced
labor, ILO found, with more than 57 percent of them female. Half of all workers in these conditions
were in debt bondage, although in certain sectors—agriculture, domestic work, or manufacturing—the
proportion rose to almost 70 percent.
Among cases where the type of work was known, forced labor was most widely reported by domestic
workers (24 percent), followed by construction (18 percent), manufacturing (15 percent) and agriculture
and fishing (11 percent). Most victims of forced labor suffered multiple forms of coercion from
employers or recruiters as a way of preventing them from being able to leave the situation:
•

24 percent had their wages withheld or were threatened with non-payment;

•

17 percent were threatened with physical violence.;

•

16 percent experienced acts of physical violence;

•

12 percent experienced threats against family; and

•

7 percent of women experienced acts of sexual violence.

See Appendix, starting on page 47 for additional statistics on forced labor, including its industry
breakdowns and related commodities.
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The ILO estimated in its 2017 report that forced labor generates about $150 billion in illegal profits a
year, with two-thirds attributed to forced sexual labor. The rest—about $51 billion—comes from
economic exploitation, including in the industries noted above. The prevalence of forced labor is the
highest in the Asia Pacific, which accounted for more than 62 percent of estimated cases, followed by
Africa (23 percent) and Europe and Central Asia (9 percent). (Figure 1, p. 47.)
Recruitment fees—The
Average Recruitment Fees by Country, Migrant Group
recruitment process begins in the
labor exporting countries when
there is an initial inquiry or job
order from a recruiting agent or
employer. A potential migrant
worker either registers directly
with recruitment agencies or goes
through intermediaries, known as
labor brokers or sponsors, and
generally those who are less well
educated or from rural areas are
more likely to go through a broker.
Often these intermediaries in the
origination countries are known to
Source: Verité
exploit migrant workers, by
charging fees in excess of what is
allowed by law and lying about the types of jobs and the expected salary that the workers will receive.
Often, migrant workers borrow exorbitant amounts to pay these recruitment fees and are promised a
well-paying job that would allow them to send money back home and pay back the borrowed sum, only
to find out upon arrival that their jobs are different and their pay, much lower.
It is unclear how much of the world’s forced labor is related to or caused by abusive recruitment
practices, although case studies and country-level estimates exist. Verité, a non-profit organization
dedicated to improving supply chain labor conditions, offers extensive research on the issue. Verité’s
October 2015 report on forced labor in Asia, where the practice of recruitment fees is considered most
severe, provides a grim picture of what is taking place across all industries. For example, Verité found
that a Vietnamese worker who paid $6,000USD to work in Malaysia would have to work 24 months to
pay off that amount, which is the majority of the contract term of the employment; workers also take
out high-interest loans of up to 60 percent per annum in order to pay for the recruitment fee, creating a
spiral of indebtedness.
Regulatory framework: The ILO adopted its Forced Labor Convention in 1930, prohibiting all forms of
forced or compulsory labor. Its Forced Labor Protocol in 2016 required ratifying states to prevent,
protect and remedy cases of forced labor according to the provisions of the 1930 Convention.
Eradication of forced labor, child labor and human trafficking is part of the UN Sustainable Development
Goal 8, on decent work and economic growth for all.
In the United States the Department of Labor and its Bureau of International Labor Affairs have
jurisdiction over supply chain labor issues, although their role is more geared toward providing guidance
to companies rather than enforcement. As mentioned earlier, the conflict minerals rule in the DoddFrank Act tried to curb forced and child labor in Congo and nearby countries through disclosure from
publicly traded companies, although that effort has been in limbo after President Trump’s election. At
the state level is the California Transparency in Supply Chains Act, which requires businesses operating
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in the California with global annual revenues of more than $100 million to publicly disclose efforts to
curb forced labor and human trafficking. In effect since 2012, the real impact of the Supply Chains Act
has been debated.
Voluntary efforts—Despite numerous efforts to curb forced labor, no body exists specifically to
enforce laws and correct cases of abuse in the global supply chain. The responsibility is mostly left to
companies’ voluntary initiatives, which is what the proponents of these shareholder resolutions hope to
increase. An example of such a voluntary effort is the American Apparel and Footwear Association’s
joint commitment with the Fair Labor Association in 2018, for which more than a hundred U.S. apparel
companies pledged the following:
•

No recruitment fees required for workers to receive jobs;

•

Workers retain control of their travel documents and have full freedom of movement; and

•

All workers are informed of the basic terms of their employment before leaving home.

Signatories to this commitment include Abercrombie & Fitch, Gap, Macy’s and Patagonia; TJX and
Kohl’s are not on the list.
Another example is the Leadership Group for Responsible Recruitment, a public-private partnership that
aims to “drive positive change in the way that migrant workers are recruited.” The group includes
companies like Coca-Cola, GE, Hewlett-Packard, HP, Wal-Mart, IKEA and Unilever on its steering
committee; its stakeholder panel includes the International Labor Organization (ILO), Migrant Forum
Asia, the International Trade Union Confederation (ITUC) and the International Organization for
Migration (IOM). This group endorses the “Employer Pays” Principle, which says that “no workers
should pay for a job – the costs of recruitment should be borne not by the worker but by the employer.”

Category
Overall
Commitment and
Governance
Traceability and Risk
Assessment
Purchasing Practices
Recruitment
Worker Voice
Monitoring
Remedy
Top Three

Bottom Three

Know the Chain Benchmarks 2016 - 2018 , Average Scores by Theme
Information &
Communication
Food & Beverage
Apparel & Footwear
Technology
2018
2016
2018
2016
2018
2016
32
39
30
31
37
46
55

64

55

54

54

66

29

46

28

43

31

41

42
18
26
49
37

52
22
29
64
50

40
27
15
33
26

43
37
29
19
16
10
16
19
14
47
27
36
39
28
29
2018 Top & Bottom Three Companies (Score)
Intel (75)
Unilever (69)
HP (72)
Kellogg (66)
Apple (71)
Coca-Cola (62)

Corning (6)
BOE Technology (4)
Largan (0)

Yii (1)
Almarai (0)
WH Group (0)

Copyright 2020, Si2

Adidas (92)
Lululemon (89)
Gap (75)
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Corporate benchmarking on forced labor: In 2016 KnowTheChain, an organization dedicated to
informing companies and investors about forced labor risks in their global supply chains, benchmarked
60 companies in three high-risk sectors—information & communication technology, food & beverage,
and apparel & footwear—“on the transparency of their efforts to eradicate forced labor from their
global supply chains.” The group updated its benchmark in 2018 with an expanded list of 120
companies from the same sectors. KnowTheChain says on its website that it believes in the power of
the market to harness a “race to the top” competition when it comes to addressing forced labor
challenges in supply chains, “by creating brand reward for leaders and brand risk for laggards.”
Along with a doubling of the number of companies in the benchmark, the average score for each sector
generally declined between 2016 and 2018. The highest performing theme across the sectors was for
“Commitment and governance,” which meant that most companies have a supply chain standard that
addresses forced labor. Consistently lowest performing themes were “Recruitment” and “Worker
voice.” Almost 60 percent of the companies did not have a policy prohibiting worker-paid recruitment
fees, KnowTheChain noted, and an “alarmingly” small number of companies, or just 8 percent, disclosed
evidence that they reimbursed recruitment fees paid by workers. (See table, previous page, for more on
what the benchmarks found about companies’ performance on human rights management in their
supply chains.)

•

Worker Rights at Chicken Processors

Three resolutions this year ask for human rights risk assessments at U.S. chicken processing companies.
Two are refiled from last year, at Pilgrim’s Pride (12.3 percent in 2019 and now pending) and Tyson
Foods (5.5 percent in 2019 and 14.5 percent in 2020) and one, at Sanderson Farms (36.8 percent), is
brand-new. These resolutions are a part of Oxfam America’s campaign to improve the working
conditions of immigrants working in harsh conditions at chicken production lines across America.
Lives on the Line: In late October 2015, Oxfam America published a report entitled Lives on the Line,
describing in detail concerns about pay, safety and worker voice in the chicken processing industry in
the United States. Oxfam has updated the report since, and presented updated statistics in a January
2018 webinar presentation. The campaign continues, with a dedicated section of Oxfam’s website
replete with many videos. The report focused on the four largest chicken processors in the United
States –Tyson Foods, Pilgrim’s Pride, Perdue and Sanderson Farms – which together control about 60
percent of America’s poultry market. It notes Pilgrim’s is second behind Tyson’s 23 percent market
share, with 19 percent; Perdue and Sanderson each have 8 percent. Together, they employ about
100,000 people.
The well-documented report was 40 pages and contained 177 footnotes. It described in detail general
conditions in the industry based on a review of 200 sources and including worker stories, concluding pay
is too low, work is unsafe, and employees (mostly from vulnerable populations) work in a climate of
fear. It made recommendations for industry reforms and more stringent government regulation.
Key areas of concern—Lives on the Line pointed out that the chicken industry has a wholesale
value of $50 billion and that the average American consumes nearly 90 pounds of chicken annually.
While 83 percent of poultry sales were of whole chickens in 1965, changes in consumer tastes have led
to sales dominance by poultry parts (40 percent) and processed chicken meats (49 percent) by 2015,
meaning that the need for labor to cut and process the chicken has grown exponentially. Industry
profits have risen, Oxfam noted, and workers struggle to keep up with processing lines that are twice as
fast as they were four decades ago. Lives on the Line described the following key concerns.
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•

Low pay and unsafe work—Oxfam noted average pay of about $11 per hour and “soaring
executive pay” despite high rates of injury and illness, “especially repetitive strain injuries from
the tens of thousands of processing motions each day.” Repetitive strain injuries are seven
times the national average, according to Department of Labor Statistics data noted in the report.
The 2018 webinar reiterated concerns about low pay and high executive compensation,
specially mentioning Pilgrim’s. A crucial reason for worker injuries is the speed at which
chickens are run through the processing assembly line. The report noted that the USDA sets a
limit of 140 fowl that may be eviscerated per minute in an automatic process. Workers further
down the line cut chickens apart, and the amount of work each does depends on how many are
participating in the process. In 1979, the upper limit for evisceration was 70 birds per minute
(BPM), but it now stands at 140 BPM. The report described an effort in 2012 to alter the USDA’s
regulations and loosen federal inspections of plants and increase the line speed to 175 BPM, but
noted “waves of opposition” managed to stop the change, which the National Chicken Council
said was an “extremely unfortunate and disappointing” result. Oxfam went on to detail the
degree to which worker injury rates in the industry are far above the national industrial average,
resulting in higher rates of illness. It also asserted that companies do not do enough to train the
workers (who are often thrown into the line without adequate preparation), mitigate the stress
of conducting repetitive tasks all day, or generally to care for their workers.

•

Bathroom breaks—In 2016, the campaign highlighted problems with bathroom breaks, rife
throughout the industry, in which some workers reported wearing diapers.

•

Worker representation—The United Food and Commercial Workers (UFCW) represents about
one-third of workers in the industry, but Oxfam said this unionization rate “is much lower than
in the beef and pork industries.”

Oxfam concluded companies should improve working conditions and provide higher pay, safer and
healthier working conditions, and more worker input, and is continuing its campaign. While the
companies have cut antibiotics use in response to changing consumer preferences, the issue of worker
reforms continues to prompt calls for reform from the campaign.
HRW Report: The Human Rights Watch (HRW) published its report on harsh working conditions in the
U.S. meat and poultry processing industries in September last year, updating its earlier report on the
subject 15 years ago. The new report, titled, When We’re Dead and Buried, Our Bones Will Keep
Hurting, highlights similar concerns from Lives on the Line, including low pay and dangerous and
inhumane working conditions. Below are some of the concerns raised by HRW:
•

Wages in the meat and poultry processing industry have steadily declined since 1983, when they
first started to fall below the average wage for manufacturing. The average wage for meat and
poultry processing was 15 percent lower than manufacturing in 1985, 24 percent lower in 2002
and 44 percent lower in 2019.

•

Ever-increasing line speeds cause stress and injuries. Between 2015 and 2018, a worker in the
meat and poultry industry lost a body part or went to the hospital for an in-patient treatment
every other day.

•

Inadequate staffing, in which case workers are expected to do more than one person’s job and
therefore work even faster than the line speed, is prevalent.

•

Worker complaints are met by harsh responses including getting fired or increased line speed
requirements.
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HRW noted that these trends have coincided with the decline in unionization of the workforce, as the
companies have vigorously fought organizing efforts at their plants. HRW also noted that the Trump
administration has now granted chicken processors waivers to raise previously set limits on maximum
line speed, allowing the companies to process up to 175 birds per minute.

Corporate Human Rights Policy and Due Diligence
•

Human Rights Policy

This year six resolutions ask companies to adopt or expand human rights policies. (See graph on page
32.) Five are quite similar, asking American Outdoor Brands, Carnival, First Horizon National, Nucor
and Skechers U.S.A. to adopt policies that explain the companies’ approach to the “due diligence
processes” that will “identify, assess, prevent and mitigate actual and potential adverse human rights
impacts.” Another one at Amazon
asks for a human rights policy
including “the process the
Company will use to identify,
assess, prevent, mitigate, and,
where appropriate, address
adverse human rights impacts.”
Recommendations: Central to
corporate human rights
management is the UN Guiding
Principles on Business and Human
Rights, or the Ruggie Principles, as
described earlier in this report.
(See page 23.) The Principles’
“Protect, Respect and Remedy
Framework” sets forth society’s
expectations on how states can
protect human rights, businesses
can respect human rights and all—
states, businesses and civil
society—can provide remedies in
case of abuse. As such, the
Principles clarifies key human
rights expectations for businesses,
including that its responsibility to
respect exists independently of the
states’ and that “Doing no harm is
not a merely passive responsibility
… but may entail positive steps”
requiring action.

Source: U.N. Guiding Principles on Business and Human Rights

The Principles also sets out
expectations for due diligence processes necessary for businesses to respect human rights, or “the steps
a company must take to become aware of, prevent and address adverse human rights impacts.” Such
steps include four broad elements, according to the Principles: policy, impact assessments (both
potential and actual), integration, and performance tracking. Companies should also avoid complicity—
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indirect involvement by companies when actual abuse is committed by another party—and have in
place an effective grievance mechanism to address grievances early, it says.
Following the Ruggie Principles, numerous sources have provided more specific guidance on how to put
these ideas into practice. One useful resource is the UN Global Compact’s Guide on How to Develop a
Human Rights Policy. This guide describes a dynamic and multi-faceted process for a company to
develop an appropriate human rights policy, but lists the following as minimum “must-haves” for all
policies.
•

An explicit commitment to respect all internationally recognized human rights standards –
understood, at a minimum, as the International Bill of Rights and the ILO’s Declaration on the
Fundamental Principles and Rights at Work;

•

Stipulations concerning the company’s expectations of
personnel, business partners and other relevant parties;
and

•

Information on how the company will implement its
commitment.

Just as important is what to do after developing a human rights
policy, according to the guide, including an assessment of actual
and potential human rights impacts, integration of findings across
the organization to prevent further impacts, and monitoring to
track effectiveness and progress. Also important is a process for
remediation, the Global Compact notes, adding, “the key is to
ensure that the human rights policy becomes more than just a
piece of paper.”

•

Human Rights Assessments

The largest group among this year’s shareholder resolutions on
human rights asks companies to conduct risk assessments, many of
them highlighting concerns about forced labor among the
companies’ supply chains, as described earlier in the report.
Conducting risk assessments, which pertain to potential human
rights impacts, is a part of recommended due diligence process for
companies, along with impact assessments, which pertain to actual
impacts.
As described earlier, human rights risk and impact assessments are
endorsed in the Ruggie Principles. The Ruggie Principles also
clearly advocates that companies conduct both types of
assessments, covering not only their own operations but also those
of their business relationships. The assessments should include
external consultations of affected groups with special attention to
disempowered and/or minority groups, it advises, and they should
be conducted at regular intervals to ensure timeliness of review.
But despite near ubiquity of lofty human rights policies at large
public companies around the world, conducting due diligence for
actual impact remains a key deficiency for most. (See bottom of
page 40 for data on current company practices.) Shareholder
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proponents want companies to go beyond their human rights policies and put in place mechanisms to
ensure the policies are followed. While current international human rights standards do not create
binding legal obligations for multinational companies to act in furtherance of human rights, the
proponents assert that shareholders must encourage companies to voluntarily adopt and adhere to
relevant human rights codes. They believe a report on human rights assessments enables shareholders
to better understand the possible risks and impacts associated with a company’s practices as they affect
human rights around the world. There could be serious operational, legal and reputational risks in
human rights mismanagement, the proponents say, which can directly reduce the company’s long-term
shareholder value.
U.N. Guiding Principles Reporting Framework: For businesses serious about integrating human rights
ideals across their operations and communicating these efforts, the U.N. Guiding Principles Reporting
Framework can provide explicit guidance. Borne out of a partnership between non-profit organization
Shift, chaired by Professor John Ruggie himself and run by the team that helped him compose the
Ruggie Principles, and a U.K.-based business consultancy, Mazars, the Framework provides a series of
questions that would help companies determine what to report, ranging from identifying a company’s
salient human rights issues to tracking progress. Similar to many sustainability reporting frameworks
(See Si2’s 2020 Briefing Paper on Sustainability Oversight & Management), the UN Guiding Principles
Reporting Framework shows what’s
important to do by showing what’s
HRIAM Seven Stages of Risk Assessment
important to disclose. See box on
previous page for a broad outline of the
1. Preparation
Framework.
a. Determine the company’s human rights due diligence
Guide to Human Rights Impact
Assessment and Management (HRIAM):
Shareholder resolutions asking for human
rights risk assessments often point to the
Guide to Human Rights Impact
Assessment and Management (HRIAM) as
an effective tool for implementing the
assessment. The Guide is the result of a
2010 partnership between the
International Business Leaders Forum
(IBLF) and the International Finance
Corporation (IFC), in association with the
UN Global Compact. In almost 200 pages,
the document provides guidance on how
companies can:
•
•
•

Identify potential and/or existing
human rights risks,
Assess potential and/or existing
human rights impacts, and
Integrate findings from the
assessment into the company’s
management system.

b.

approach
Scope the company’s human rights impact assessment

2.

Identification
a. Identify the key human rights risks and impacts
b. Set the baseline

3.

Engagement
a. Engage with stakeholders to verify the human rights risks
and impacts
b. Develop a grievance mechanism that considers human
rights issues

4.

Assessment
a. Assess the human rights risks and impacts
b. Analyze the assessment findings

5.

Mitigation
a. Develop appropriate mitigation action plans
b. Present the mitigation action plans and
recommendations to management

6.

Management
a. Implement the mitigation action plans and
recommendations
b. Integrate human rights within the management system

7.

Evaluation
a. Monitor, evaluate and report on the company’s capacity
to address human rights
b. Review the evaluation and make appropriate
adjustments if necessary
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More specifically, HRIAM provides an assessment framework that spans seven stages (see box on right).
HRIAM says that conducting a comprehensive human rights risk assessment may bring companies useful
business intelligence on their potential or existing human rights risks and impacts, their capacity to
assess and manage such issues, and stakeholders’ perceptions of the company. While companies may
choose to conduct such an assessment for a number of reasons, it says, dealings with areas and
situations considered to be high risk—including weak governance areas or those with existing conflict—
for business activities may require a comprehensive approach to understanding human rights risks and
impacts.
UN Guiding Principles Reporting Framework: For businesses serious about integrating human rights
ideals across their operations and communicating these efforts, the UN Guiding Principles can provide
explicit guidance. Borne out of partnership between a non-profit organization Shift, chaired by
Professor John Ruggie himself and run by his team that helped him compose the Ruggie Principles, and a
U.K.-based business consultancy Mazars, the Framework provides a series of questions that would help
companies determine what to report, ranging from identifying a company’s salient human rights issues
to tracking progress. Similar to many sustainability reporting frameworks (See Si2’s 2020 Briefing Paper
on Sustainability Oversight & Management).

•

Current Company Practices

The UN Global Compact says that a corporate human rights policy can take many forms and there is no
definitive template. Indeed, companies have expressed their commitment to human rights in a variety
of formats and content. Some are mere aspirational statements offered as part of the company’s code
of conduct, while others are stand-alone policies with detailed descriptions on specific issues. As such,
what is covered in corporate human rights policies varies widely.
Ceres, which benchmarks U.S. companies on its own “Roadmap for Sustainability,” has the following
expectation of companies when it comes to human rights:
Companies will have a formal human rights policy that covers all direct employees, as well as
employees of suppliers and clients. The policy will be aligned with universal standards, including
the ILO Core Conventions and the Universal Declaration of Human Rights. Companies will
conduct regular human rights due diligence assessments and disclose management systems in
place for implementation.
The group last reviewed the practices of more than 600 of the largest U.S. companies across different
industries in 2018 and found that only 49 percent had a formal human rights policy addressing their own
employees (based on 2017 practices). In addition, Ceres found the following among this group:
•

56 percent aligned with the four conventions of the ILO Declaration: freedom of association and
the right to collective bargaining, the elimination of forced or compulsory labor, the abolition of
child labor, and the elimination of discrimination.

•

67 percent explicitly forbade forced and child labor.

•

74 percent had basic systems in place, such as employee training or grievance mechanisms, to
carry out the policy.

•

Only 15 percent conducted human rights impact assessments across global operations.

In addition, Ceres found that about a third of those companies without a formal human rights policy for
their direct employees had policies for their suppliers, highlighting the misperception that human rights
violations happen only in certain parts of the world.
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Challenges to human rights due diligence, or
Unilever Supplier Audit Findings, Forced Labor
the lack thereof, has been highlighted by other
reviews of corporate practices. The earlier
mentioned Corporate Human Rights
Benchmark (CHRB) noted in its 2019
benchmark that due diligence was “a key
weakness” for most of the 200 companies it
reviewed that year, with the average score for
all companies amounting to just 21 percent. It
also said that almost half of the companies
scored zero on every single due diligence
indicator. In addition, according to the Global
Compact’s progress report in 2019, even
though 91 percent and 92 percent of its
members reported having a policy on human
Source: Unilever Human Rights Report, 2017
rights and labor, respectively, only 53 percent
reported conducting employee training and
only 27 percent reported extending the policies in supplier contracts.
Company example: The highest scoring company in the area of “Embedding Respect and Human Rights
Due Diligence” in the 2019 Corporate Human Rights Benchmark (CHRB) was Unilever, which scored 23.2
out of 25 in that performance band. Unilever ranked third overall among all benchmarked companies,
with a combined score of 75.4 out of 100; the best performing company was Adidas, with 83.3 points.
Unilever’s webpage on human rights offers a stand-alone policy statement that refers to the UN Guiding
Principles on Business and Human Rights, the International Bill of Human Rights and ILO’s Declarations
on Fundamental Principles and Rights and Work. It follows the OECD Guidelines on Multinational
Enterprises and is a member of the UN Global Compact. The policy recognizes the importance of
conducting due diligence of potential and actual human rights impacts, including conducting
assessments and monitoring progress, and says on providing remedy that it is “committed to continue
increasing the capacity of our management to effectively identify and respond to concerns.”
Unilever also publishes a biennial Human Rights Report, the latest of which is from 2017. The report
follows the earlier-mentioned UN Guiding Principles Reporting Framework, which Unilever says it was
the first business to follow. Unilever’s report spans almost 90 pages and explains the company’s human
rights strategy, areas of focus, policy framework, and governance. It says that it has adopted a riskbased approach to managing human rights issues in its supply chain. Its suppliers are first asked to
complete a self-evaluation on their compliance with Unilever’s Responsible Sourcing Policy. Then the
company uses that information and external research to categorize them into high-, medium- and lowrisk suppliers. Suppliers in the high-risk category are required to undergo a third-party audit, which is
on-site for suppliers of raw material or finished goods and remote for service providers.
Unilever’s human rights report also describes in detail what it’s doing on its key focus areas:
•
•
•
•

Land rights,
Harassment,
Forced labor,
Working hours, and

•
•
•
•

Health and safety,
Freedom of association,
Fair wages,
Discrimination.

The report also explains its supply chain audit and latest findings in the above areas. In the area of
forced labor, for example, Unilever found a total of 272 cases of “non-conformances” in 2015 and 2016,
70 percent of which were in the Asia regions. (See graph above.)
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On impact assessments, Unilever says it conducted a human rights risk-mapping and impact assessment
of its palm oil supply chain in 2017, forming an internal cross-functional team to improve working
conditions. It can trace the mills associated with 73 percent of its palm oil volume, it says, and is
working with civil society groups to address salient issues. In 2016 the company conducted a human
rights risk assessment in Myanmar which uncovered some employment discriminatory practices and
cases of child labor in the harvesting of palm sugar; it says it has worked with local farmers to eradicate
child labor.
Company responses to shareholder requests: Corporate responses to shareholder proposals on human
rights risk proposals predictably vary. While many U.S. companies express basic recognition of human
rights in their codes, far fewer have robust policies that reference international norms or offer public
information on how they assess the risks related to human rights. In the United States, only McDonald’s
has publicly addressed the issue of human rights risk assessment to date, after a 2014 shareholder
resolution on the issue. McDonald’s human rights website says that it has incorporated risk assessments
into its supplier management program, but the company does not regularly report on its results.
Companies that decline to implement human rights risk assessments usually cite the burden of costs in
relation to benefits. They also say that they factor human rights considerations into their normal risk
analyses, the results of which are available in their filings with the SEC, and that they already have
voluntary codes and policies designed to ensure human rights protections throughout their operations.
Companies also often argue that their legal compliance efforts ensure they do not violate human rights.
For example, in its request to the SEC to omit a human rights resolution proposed for 2019, Texas
Instruments argued that it had already substantially implemented the main objective of the proposal,
citing its existing human rights policies, supply chain risk management systems, and reporting on these
issues. Citing an agreement, the proponents withdrew the resolution before the SEC responded.
In addition, some companies contend that ultimate responsibility for safeguarding human rights is the
role of states, not companies. In response to pressure from interest groups to conduct human rights
impact assessments or more thorough reporting on their compliance with stated human rights policies,
firms most commonly say they do not have sufficient resources to respond. Some managers do not see
the utility in developing policies and auditing compliance with human rights standards, especially when
their companies have not experienced any known problems or human rights controversies.
Shareholders pondering votes on these resolutions must decide whether they think it is useful for
companies to undertake the exercise of human rights risk and impact assessments, and to what extent a
company bears responsibility to make sure that its existing human rights codes and policies are
implemented throughout its operations.

IV. Analysis of Shareholder Resolutions
Individual Action Reports will discuss the resolutions as they relate to the specific company targets. The
following looks at the issues raised by the resolutions more generally. Investors also may wish to refer
to Section III above, which examines in more detail the main themes raised in this year’s proposals.

Key Points at Issue
•

What are the costs and benefits of implementing the resolutions?

•

How far should companies go to protect human rights in the areas where they operate?

Most companies have codes of conduct or ethics policies that address the rights of their employees and
other stakeholders affected by their operations. In the United States, laws on issues ranging from
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discrimination to bribery also provide standards to which responsible companies must adhere, as do
laws and regulations in other countries. Companies operating in states or regions with corrupt
governments, where the rule of law is weak, face a different challenge. They must weigh the rewards of
operating in the market with the risks of harming their reputations or facing legal challenges at home
should they become implicated in human rights violations. This debate is not theoretical. Its practical
implications affect how corporations do business in the world today, whether it is a retailer dealing with
LGBT issues in the United States or a sophisticated manufacturer far removed from the scene but still
sourcing materials and critical metals from a country like the Democratic Republic of the Congo (DRC).
Benefits: Companies stand to gain significant goodwill from employees and the public for making clear
statements in favor of human rights and taking appropriate actions. Surveys show, for instance, that the
most talented recruits prefer to work for companies they believe have a positive impact on society.
Communities also advocate for companies that pledge to respect their people and contribute to their
communities, earning a “license to operate” that can give them an important competitive edge over
competitors.
In addition, a more hands-on approach to managing human rights may have immediate benefits to
companies by allowing them to more proactively make strategic decisions based on their human rights
exposure. A recent consumer survey showed that:
•

76 percent of Americans expressed willingness to boycott a company that is acting against their
core beliefs, while 87 percent said they would buy a product because the company advocated
for an issue they cared about;

•

78 percent of Americans want companies to address important social justice issues;

•

63 percent want businesses to take the lead in social and environmental progress in absence of
government regulation.

Hence, proactive management of human rights would spare companies embarrassment and becoming
targets of consumer boycott campaigns, not to mention the potential legal and human cost.
Shareholders voting on resolutions advocating more corporate action on human rights may also want to
consider benefits at the societal level. In extreme cases of systemic national abuses of human rights,
prominent shareholders sometimes have successfully lobbied companies to withdraw from a region or
take steps to directly improve local conditions. During apartheid in South Africa and while the peace
process developed in Northern Ireland, companies implemented affirmative action programs and other
measures to create safe and equitable working environments. This arguably helped to create conditions
that cemented the peace in each country by improving access to employment, as well as wealth creation
among previously disadvantaged groups whose grievances had helped fuel the conflicts in the first place.
Costs: It is unclear what costs would be associated with implementing specific human rights policies. At
the end of the day, most human rights resolutions—including the ones on supply chain labor and links to
Trump’s immigration policy—simply ask companies to review and improve their policies in light of
specific situations, which might have been overlooked before controversies brought them into the
spotlight. In such cases, adopting and implementing the resolutions should not impose significant costs.
Should implementing these resolutions prompt the companies to alter their practices, however, there
may be numerous unforeseen costs that are difficult to estimate. In the resolutions that ask for risk and
impact assessments or a review of the companies’ supply chain labor policies, for example, there would
be immediate costs for companies if they had to hire additional staff or third-party consultants to
conduct supply chain assessments, and if they decide to reimburse any unethical recruitment fees paid
by workers.
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The costs of adopting human rights policies and following through on those ideals are thus difficult to
estimate. The costs of dealing with controversies after they happen are always easier to measure, even
though it is challenging to capture their full impact at different levels of the company’s operations.
Shareholders considering these resolutions may want to consider which path they would like their
portfolio companies to take: a proactive approach to managing human rights or a reactive one.
Corporate role in protecting human rights: Today’s global markets mean that most major companies
will at some point face challenges from disparate stakeholders if they do not successfully address human
rights issues. Manufacturing companies that source minerals from underdeveloped African nations,
Internet-based firms that operate in countries with censorship, clothing companies that buy goods made
in loosely regulated countries where sweatshops abound, and oil companies that write royalty checks to
oppressive regimes are all affected. Direct violations of rights prompt the most public outrage and
associated legal and reputational damage, but even indirect association with abuse can harm a
company’s brand.
The UN Framework on Business and Human Rights aims to clarify company responsibilities. It
establishes that companies have a responsibility to respect human rights and outlines a four-step due
diligence process that should ensure they are carrying out their obligations. The UN Human Rights
Council approved the Framework in June 2011, and it was well received by the private sector,
governments and human rights advocates—setting a new benchmark for companies. And such
expectations are increasingly being clarified and measured, placing companies under greater pressure
every day, as illustrated in the results of the Corporate Human Rights Benchmark (See page 28 for
more). Even though expectations in the United States may be changing under the Trump
administration, the long-term global trend that scrutinizes corporate sustainability claims is likely to
continue.
Key points to evaluate in voting on shareholder proposals: When considering a vote on shareholder
resolutions that ask companies to adopt or expand human rights policies, or to take actions beyond such
policies, investors may want to consider the following questions about their own views and the record
of each company:
•

Do companies have a responsibility to further human rights awareness? Is “neutrality” actually
complicit with repression in certain countries?

•

Has the company signed on to any voluntary international codes of conduct? How robust are its
internal policies?

•

What is the extent of a company’s disclosure about its adherence to internal or external policies
that aim to protect human rights? Is there any evidence of the company’s effort to follow
through on its human rights policies? Does the company report on any violations? How does it
ensure any violations are remedied?

•

Is there any evidence a company is exploiting workers or taking advantage of lax health, safety
or environmental laws? Is there any evidence that the company is disregarding workers’ right to
collectively bargain in the United States or elsewhere in the world?

•

Have there been or are there now any claims filed against the company under the Alien Tort
Claims Act or have any other lawsuits alleging abuses been filed against the company?

•

If the company is operating in conflict zones, what is its policy on its relationship with local
security forces? Is it a signatory to the Voluntary Principles on Security and Human Rights?

•

What is the company’s responsibility in ensuring that its suppliers abide by the human rights
policies and practices they espouse?
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V. Appendix
Figure 1: Regional Distribution of Modern-Day Slavery, 2016 9

Figure 2: Sectoral Distribution of Forced Labor Exploitation, 2016 10

Global Estimates of Modern Slavery: Forced Labour and Forced Marriage, ILO, 2017
http://www.ilo.org/wcmsp5/groups/public/@dgreports/@dcomm/documents/publication/wcms_575479.pdf
10
Ibid.
9
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Figure 3: Means of Coercion in Forced Labor, 2016 11

Figure 4: Debt Bondage, 2016 12

Global Estimates of Modern Slavery: Forced Labour and Forced Marriage, ILO, 2017
http://www.ilo.org/wcmsp5/groups/public/@dgreports/@dcomm/documents/publication/wcms_575479.pdf
12
Ibid.
11
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Figure 6: Findings from Forced Labor Supply Chain Benchmarking of 60 Companies 13

Forced Labor Action Compared: Findings from Three Sectors, KnowTheChain, 2017
https://knowthechain.org/wp-content/uploads/KTC_CrossSectoralFindings_Final.pdf
13
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Resources
Initiative and Codes
•

Amnesty International
www.amnesty.org/

•

Business and Human Rights Resource Centre
http://www.business-humanrights.org/

•

Business and Human Rights Resource Center. List of Documents pertaining to the work of the
Special Representative of the UN Secretary General on Business and Human Rights, John Ruggie,
who has developed the newly released Framework on Business and Human Rights.
http://www.reports-and-materials.org/Ruggie-docs-list.pdf

•

Corporate Human Rights Benchmark
https://www.corporatebenchmark.org

•

Global Business Initiative on Human Rights
http://www.global-business-initiative.org/

•

International Covenant on Civil and Political Rights
http://www2.ohchr.org/english/law/ccpr.htm

•

International Covenant on Economic, Social and Cultural Rights
http://www2.ohchr.org/english/law/cescr.htm

•

Universal Declaration of Human Rights
http://www.un.org/en/documents/udhr/

•

UN Secretary-General’s Special Representative on Business & Human Rights
http://www.business-humanrights.org/SpecialRepPortal/Home

•

U.S. Department of State, Country Reports on Human Rights Practices
https://www.state.gov/j/drl/rls/hrrpt/

•

The Dodd-Frank Wall Street Reform and Consumer Protection Act
http://www.gpo.gov/fdsys/pkg/BILLS-111hr4173enr/pdf/BILLS-111hr4173enr.pdf

•

Verité
https://www.verite.org/resources/

•

Giffords Law Center
http://lawcenter.giffords.org/

•

Everytown for Gun Safety
https://everytown.org/

Key References
•

The UN Sustainable Development Goals Report 2019
https://unstats.un.org/sdgs/report/2019/
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•

UN Global Compact Progress Report 2019
https://www.unglobalcompact.org/library/5716

•

Freedom House, Freedom in the World 2020
https://freedomhouse.org/report/freedom-world/2020/leaderless-struggle-democracy

•

Human Rights Watch, World Report 2020
https://www.hrw.org/world-report/2020

•

ILO, Global Estimates of Modern Slavery: Forced Labor and Forced Marriage, 2017
http://www.ilo.org/wcmsp5/groups/public/@dgreports/@dcomm/documents/publication/wc
ms_575479.pdf

•

KnowTheChain 2018 Benchmark
https://knowthechain.org/2018-benchmarks/

•

Ceres, Turning Point: Corporate Progress on the Ceres Roadmap for Sustainability
https://www.ceres.org/resources/roadmap-for-sustainability
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